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PROCEEDI NGS
(Time Noted: 10:16 a.m)

HEARI NG OFFI CER BERGER. On the record.

Petitioner has additional w tnesses, | believe?

MR LEVINE: Yes. W have two additional w tnesses and
the Union calls Dr. Linn Mehta.

THE W TNESS: Good norning, good to be here.

HEARI NG OFFI CER BERGER: Good norning. |If you would raise
your right hand, please?
(Wher eupon,

LI NN CARY MEHTA,

was called as a wtness by and on behalf of the Petitioner and,
after having been duly sworn, was examned and testified as
foll ows:)

HEARI NG OFFI CER BERGER: If you could just repeat your
name and spell it for the court reporter?

THE WTNESS: Okay. Linn Cary Mehta, Linnis L-1-N-N
m ddl e nanme G A-RY, and surname ME-H T-A

HEARI NG OFFI CER BERGER: Thank you.

DI RECT EXAM NATI ON

BY MR LEVI NE:
Q Dr. Mehta, could you tell us what your educati onal
background is?
A | received by BA fromYale in 1977, in English and French.

| received a second BA from Oxford. | went up in 1977 and
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stepped down in '79. That formally becomes an MA in 1984, as
It turned out, also in English. And then | got an MPhil from
Col unbia in 1989, in Conparative Literature, and conpl eted ny
doctorate in Conparative Literature, Colunmbia, in 2004.

Q You have conpleted your doctorate after you began teaching
at Barnard?

A | did.

Q G ve us sone of the highlights of your work history prior
to starting at Barnard.

Q In 1990, | began teaching lit-humat Colunbia University,
which | didin '91 and '92, received an award for teaching.
Then | went on and | did a college semnar at Yale, on the

subj ect of ny dissertation, poetry and decol oni zation. Then
taught at Vassar for three years as an adjunct assi stant

prof essor. Then actually we were in California. | was witing
ny dissertation. W cane back and | started at Barnard in
2000.

Q So you began teaching at Barnard in 20007

A Yes.
Q |"mgoing to show you a docunent |'ve marked as Union
Exhi bit 13.

(Petitioner's P-13 identified.)
BY MR, LEVI NE
Q Can you identify this docunment for us?

A It's nmy curriculumvitae.
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Q Is it current?
A It is current, yes.
MR. LEVINE: | would nove for the adm ssion of Union 13.

HEARI NG OFFI CER BERGER:  Any obj ecti on?
M5. MUNQZ: No objection.
HEARI NG OFFI CER BERGER: Ckay. 13 is received.
(Petitioner's P-13 received.)
BY MR LEVI NE
Q Do you teach part-tine or full-tinme at Barnard?
A Oficially part-time. | teach one to two courses per
senester.
Q Tell us how you were first hired to teach at Barnard.
A | went to speak to Professor JimBasker in the departnent.
He was a friend. And he sent ne to speak to Margaret
Vandenburg. And after an interview and reviewi ng nmy material s,
she hired me to teach first-year English

Q Do you teach in any prograns other than first-year

Engl i sh?
A Yes. | have also taught in first-year sem nar and al so
when | was first at Barnard, | taught upper |evel courses for

t he departnent.

Q For the English departnent?

A For the English departnment. And then | al so advised
students with their senior thesis in the conparative literature

departnent. And | have al so taught at Colunbia, but that's
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seconded, | guess, that was a term of fellowship.

Q So you told us how you were hired to teach in the
first-year English program How were you hired to teach in
first-year sem nar?

A There is a sequence of first-year English and first-year
sem nar courses for which Margaret Vandenburg has traditionally
made recommendations. So the first-year English reconmends us
to first-year sem nar and we are appointed by the head of
first-year sem nar

Q Am | correct that first-year semnar is not part of the

Engl i sh departnent?

A It is not.
Q It's a nultidisciplinary progranf
A Mul tidisciplinary, across the college, with senior

faculty, junior faculty, and part-timers as well.

Q Are you hired senester by semester?

A | am

Q Have you not worked any senesters since 20007

A There was one senester | did not work and | was appoi nted
a research scholar. | wanted to keep ny library privileges.

So there was continuity even that senester.

Q So just one senester in the last 15 years?

A | think that's right, yes.

Q And if you know or can describe for us, what's the process

by whi ch you are reappoi nted every senester?
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A Mar gar et has been our principle supervisor and she usually
sends out an email the previous senester asking when we woul d
like to teach. And | give her a tinme and she cones back and
confirms that tinme. Then there is a subsequent, but not

al ways, letter of appointnent that arrives a couple of weeks
Into the semester which we are actual ly teaching.

Q VWhat is your current title at Barnard?

A Lecturer -- oh, nowit's adjunct |ecturer.

Q What was it previous to that?

A Before ny PhD, | was an associate. And then once | got
the PhD, it's lecturer. And then in 2009, there was a paper
change to adjunct lecturer. It was never cleared with us,

but --

Q Were you given formal notice of the change to adjunct

| ecturer?

A No. We found it on the website.

Q Were there any practical changes that resulted from your
becom ng a | ecturer from having been an associate in terns of
what you could or couldn't teach?

A Yes. | was that year asked to teach an upper |evel course
in Indian literature or literature of the Indian subcontinent
in English. And it was a slight change in salary. | also
taught critical witing, which was a -- it's a required course
for the departnment, generally has sophonores and juniors init.

| had a senior, too. But, so | was given sone upper |eve
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teaching, at that tine.

Q And it's your understanding that you woul d not have been
as an associ ate?

A | woul d not have been as an associ ate.

Q Wio do you consider to be your supervisor or supervisors?
A The head of first-year English, Margaret Vandenburg, has
been our primary supervisor. And then in first-year sem nar
currently, Elizabeth Hutchinson. And, | guess, at tines, too,
the English departnent, head of the English department, Bil
Sharpe, at that time, hired ne. But currently we don't deal
directly with the head of the English departnent.

Q VWhat courses did you teach during the | ast academ c year?
A | taught first-year English, Reinventing the Dry History,
the Anericas Part |, and then as a first-year semnar, | taught
again the Anericas Part I1.

Q So focusing on the first-year English course to begin
with, is that a course you devel oped?

A | inherited it, but I worked with Margaret to develop it.
| think she'd say | was a principle devel oper of that course.
But she made final decisions.

Q To what extent did you add new content to that course?

A Al nost every year | added sonething new or restructured
it, shifted orders. And | don't want to take full credit. |
worked with the other people teaching the Anericas. But |

have, w thout a doubt, been a |eader in that over the |ast 15
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years.

Q VWhat's the process that you go through before teaching the
course to prepare for -- well, strike that. Wat's the process
by which you contribute to the new content senester by
senmester?

A Wl l, actually, I'"malso preparing an anthol ogy of
conparative work of North and South Anerican literature, and so
|"mconstantly gathering new material for that and submitting
new material that we can teach. So | guess for ne it's an
ongoing review of the literature and the primary sources that
are avail abl e.

Q So if you add several readings, for exanple, in a given
senmester, how nuch work goes into choosing those readi ngs?

A | think there was one year in which we had a curricul um
review and | was reading new books. The problemis | do it
anyway. How nmuch do -- quantify it in ternms of hours or --

Q Well, you know, if you're adding several readings, how
many readi ngs are you selecting fron? How many have you
reviewed in order to choose the ones you add?

A Right. A whole -- a range of, you know, | nmay be reading
8 or 10 new works in South Anerican literature over the course
of the summer and selecting fromthat 1 or 2.

Q I's there anything el se you need to do before you teach
that course in a given senester to prepare for the course?

A Certainly, | go through the structure of the course and
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t he sequence, and think about the assignnments I wll use. |
guess it's and prepare the syllabus. | do what | would do for
any other course, yes, | do.

Q Who determ nes the grading standards for that course?

A We are allowed to determ ne our own gradi ng standards.
There is sonme -- there are collective neetings both for first-
year English and for first-year semnar in which we discuss
occasionally the gradings of papers. And that's been very
useful as a guidelines, but the decision has been ours, that
awar di ng gr ades.

Q What types of faculty teach in the first-year English
progranf

A First-year English has had, |1'd say, a range of three
groups. One are people who cane while they were doing or soon
after they conpleted their PhD and stayed. Another group are
currently doing work towards their PhD and may | eave when t hat
work is over. And then there is sone who conme and nove on into
tenure track jobs and that would be the third group and, |
think, in some ways us being the minority. But, yes, that was
what the program was designed for, for people to pass and go
onto tenure track jobs.

Q Do part-time and full-time faculty teach in that progranf
A | guess technically we are all part-time, although, we may
teach two or nore courses. It adds -- a single course is seen

as a third of our tinme, so none of us teaches three, or rarely,
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| should say. Actually, there are exceptions.

Q This is it's a first-year course, so it's taken by first-
year students, presumably.

A Predomi nantly. There are sonetimes second-year students,
transfer students.

Q Okay. Now let's nove onto first-year sem nar. \Wat do
you teach again in the first-year sem nar?

A |*ve taught under two rubrics. One is the Anmericas and
the other only once, in fact, global literature.

Q What types of faculty teach in the first-year semnar?

A A whol e range, fromvery senior faculty to new tenure
track faculty, to seasoned, as it were, adjuncts who have
taught for a long tine the context of the coll ege.

So full-tinme, non-tenure track as well?

A As well, yes.

Q And tenure track and tenured faculty.

A Absol utely.

Q To what extent do you contribute to the content for those
cour ses?

A Wl |, because it's a continuation of the course that we
teach under first-year English, | also helped to design the

course | teach in first-year semnar.
Q And woul d your nethod of giving input be the sanme or
simlar to that what you described for the first-year English

progranf
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A In the course -- the case go global literature, | proposed
ny own syl labus and that was approved by a panel first-year
semnar. In the case of the Americas, it was under a rubric
that Margaret Vandenburg is in charge of, so | was essentially
proposi ng nodi fications, but not the whole course.

Q Are there meetings of the faculty in the first-year

sem nar progranf

A There are, yes.

Q And do all of the types of faculty who teach in that
program attend?

A Al'l do. The senior faculty attend | ess as opposed to the
rest, yes.

Q How are the gradi ng standards determ ned for those
courses?

A Simlarly. W are given roomto nmake our own judgment.
But there are times when we collectively discuss the grading
status that we use.

Q And, again, all levels of faculty who participate in those
meetings participate in those di scussions?

A W do, vyes.

Q And that's first-year students primarily who take the
course?

A Yes, primarily.

Q Do you hold office hours?

A Yes.
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Q Are they required?

A They are required. W are required to hold two hours of
of fice hours a week. And then because we are working
intensively with first-year witing, we neet with each student,
on each paper, at least once. So | teach four papers per term
whi ch nmeans | have an additional set of -- so the class is 15,
| usually need at least 15 mnutes, so that's 4 hours of
nmeeting for each of those papers additionally.

Q And there are witing assignments in both first-year
English and first-year sem nar?

A There are.

Q And you're responsi ble for grading those assignnents?

A Absol utely, yes.

Q You may have touched on this already, but are there
courses that you've designed for the English departnent?

A Yes. | designed the Indian -- the literature of Indian
subcontinent, which | taught as an upper |evel course. |
designed the global literature course under first-year sem nar,
whi ch covered sonme of the main material. And | have
contributed to the design of the Americas throughout. And when
| taught critical witing, again, there were certain paraneters

that are given, but | designed that syllabus as well.

Q So focusing first on the global literature course, it was
gl obal literature?
A It was.
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Q Okay. How did it conme about that you devel oped a new
course for the first-year sem nar progranf
A Margaret came to ne and said we have this rubric and we'd
|i ke you to suggest something for it. And then she said we'd
particularly like you to teach sonething based on Indian
literature and asked ne to present a syllabus, which I did.
And that went to a cormittee neeting. It was reviewed. A few
suggestions were nmade and | incorporated theminto the
syl abus, and then it was approved.
Q What kind of work did you have to do to prepare the
syl labus and then to prepare a new course for the first tine?
A Wll, clearly, read and keep current in the field. [1'lI
make a series of selections. | also included filns actually in
that course, and went to the Colunbia Center for New Medi a,
Teachi ng, and Learning, and worked with them on a wonderf ul
program cal l ed nmedi a thread, which allows students to coment
on films. So | brought in new nedia to that particular course.
And having conme up with a syllabus, | guess | thought
about the witing assignnents, and ordered them and prepared
to teach them
Q Can you give us an estimte of how nmuch work was invol ved
in preparing that course before you taught it?
A Let's see, if | consolidate it into weeks, | guess two or
three weeks of work, at |east, but it's based, of course, on

readi ng and many senesters of thought.
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Q Did you receive any additional conpensation for preparing
a new course?

A No.

Q Now tell us how it came about that you designed the new

upper |evel course that you described?

A Vell, when | -- after | got ny doctorate, Barnard at that
time had soneone teaching post-Colonial literature, Caz
Phillips, who is excellent, and they were considering a tenure

track position, which they opened the follow ng year. And |
was very much considered for that position. | did not get it.
They hired sonmeone call ed Bashir Abu Manneh, who did not get
tenure, actually, left. But so in the course of being
considered for a tenure track position, | was also offered an
upper |evel course to teach

Q Did you have to -- to what extent were the things you
needed to do to prepare that as a new course simlar or
different fromwhat you've already described with the gl oba
literature course?

A | would say it was quite simlar to what | did to prepare
the global literature course. Again, reading in the field,
maki ng sel ection, yes, and then there was an approval for the
course, itself, a discussion with the chair about salary, and
the preparation was as | descri bed.

Q Was the work you did in preparing the new course for

Barnard, again were you conpensated for that work?
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A No.

Q O her than the office hours you hold, are you required to
perform addi tional service for Barnard as part of your
position?

A | don’t think I"mrequired to, no.

Q Do you, in fact, perform additional service?

A Yes, we certainly do. Those who have stayed have becone

i nvol ved with the students we teach. W see them W advise
theminformally. W wite reconmendations for them They come
back. |'ve taught independent studies, at tines, and advised
them as seniors particularly in conparative literature.

Q Do you report to anybody on how nmany recommendati ons you
wite?

A No. |'ve never been asked. |'ve witten up to 20 a year,
actual ly.

Q You spoke about being a senior thesis advisor. How did

t hat come about ?

A "' mexceeding well qualified in conparative literature.
|"ve had all the top people in nmy field over the years and it
I's, | suppose, where ny heart lies. And but because conp lit
has not allowed part-time faculty, it's nore through friendship
and their need for soneone with nmy background that they have
come to ne and asked ne to advise certain theses.

Q So are you formally assigned as their thesis advisor or

are you an informal advisor?
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A I"'mformally assigned as a thesis advisor, but the process
of assignnment is informal.

Q Are you given additional conpensation for serving in that
rol e?

A "' m not .

Q So if you're not formally required to provide the

addi tional services required, why do you do so?

A | suppose for the satisfaction of intellectual challenge
and gi ving, hel ping students |earn.

Q To what extent do you view that as part of your job?

A | viewit as an essential part of ny job.

Q Do you have any way of know ng whet her the additional
service you provide has anything to do with your reappointnent
year after year or not?

A Well, | think maintaining excellence inny fieldis a
definite requirenent for being reappointed.

Q What role, if any -- strike that. Are you famliar with
the M ddle States Conm ssion on H gher Education?

A | am yes.

Q And what is that?

A It's a formal process of accreditation that every
educational institution goes through about every 10 years.

Q What role, if any, did you have in connection with the

| ast Mddle States' review at Barnard?

A Margaret asked if my class could be visited and eval uat ed,
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and it was. And she said it went well. And then there was
some general discussion of standards and objectives, | guess,
for the courses. That happened nore in the context of first-
year seminar, so we had a collective role, as well as being
observed.

Q By the way, are you assigned as a nmjor advisor?

A | amnot right now, no. | could volunteer to be one, but
| have not done that.

Q Do you, in fact, or to what extent do you provide advice
to upper |evel students?

A To what extent do | provide advice to?

Q Acadeni ¢ advice to upper |evel students.

A Upper | evel students. M students come back to ne often
about key decisions, and what to major in, who to take courses
from whether to go abroad for a term of study, whether to
transfer to another organization, another college, focusing a
senior thesis, an extra reading of the senior thesis, a
reconmendati on for graduate school, for Oxford, where | was
particularly. Another student came back after graduating to
get a series of higher |evel recomendations. That happens
periodically.

Q You have testified concerning the nmeetings held by first-
year sem nar program CQutside of those neetings, to what
extent is there informal discussion between the faculty that

you work with in either the witing programor the first-year
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sem nar progranf

A There is certainly informal discussion. There is
friendships. There is discussion over the coffee machines,

di scussion around the offices. There is discussion in the
context of faculty nmeetings or department neetings that cone
up. There used to be a faculty table where we all had | unch
and di scussed even further, but that disappeared after sone
time.

Q And to what extent do those discussions involve, as
opposed to personal issues, issues about schol arship, pedagogy,
etc.?

A Frequently, because that's one of the things we all have
I n common.

Q Do those di scussions occur across title?

A Yes.

Q By the way, | want to go back for a moment. You said you
applied for a tenure track position?

A Yes.

Q And was a national search involved?

A Yes.

Q Where did you get -- how far did you get in that process,
were you a finalist?

A | wasn't one of the last two or three, no.

Q Did you make it past the first round, if you wll?

A Yes, |"'msure | was in the last five or six maybe. | was
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I ntervi ewed.

Q Si nce beginning at Barnard, have you engaged in
schol ar shi p?

A Yes.

Q In fact, I"'mnot sure | need to ask you in detail because
your resune, your CV --

A Speaks for it, it does.

Q -- speaks of what | think the record wll showis fairly
extensive scholarship. Are you required fornmally to engage in
schol arship as a condition of your position?

A | guess it's not explicit, but I would understand it to be
a part of the process of reappointnent, yes.

Q And why, in fact, other than the fact that you think it
may be part of the reappointnment determnations, if it's not
required, are there other reasons why you engage in
schol ar shi p?

A Wl |, because | see nyself as a scholar. That is ny
profession. That is ny work and by extension | teach.

Q How does the scholarship relate to your role as a teacher?
A Directly. 1t is ny research and nmy schol arship underlie
what | teach in the classroom

Does your departnent hold faculty meetings?

Yes.

Are you required to attend?

> O >» O

No, we are not required. 1In fact, at one point, we were
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asked not to attend, but the that was reversed and we were
recrui ted again.
Q Have you in the past attended neetings?
A | did frequently at the begi nning.
Q During the time or at the neetings you did attend, what
happened at those neetings?
A There was general discussion of issues concerning all the
faculty, sonetinmes in the departnent. Sonetines, there was
di scussi on of issues that concerned only tenure track or senior
faculty, at which time, sonetines, we were asked to | eave. But
nost often we were included.
Q \Wre you ever present when a chair was deci ded on?
A No, not on hiring decisions or appointnents within the
depart nent.
Q Are you invited to attend Barnard-w de faculty neetings?
A Yes.
Q And do you attend?
A | have, yes. (ccasionally, I'd say. | used also to
attend that, sure.
Q And if you're able, can you estimte when you' ve attended
how many people were at the neetings you were at?
A Typically, 1've seen 40 to 60.

MR LEVINE: GCkay. | have nothing further.

HEARI NG OFFI CER BERGER: | have a coupl e of questions just

to clarify some of the responses you gave.
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THE W TNESS:  Yes.

HEARI NG OFFI CER BERGER: You nentioned that your syll abus
for the first-year sem nar course has been reviewed by a panel
Who is on that panel?

THE WTNESS: | can't nane specific people, but there is a
head of the first-year sem nar program There is an offi ce.
And when new courses are put forward, | think the head is
appointed and a group of two or three faculty nmenbers who
reviewit. | should know exactly how they are appointed, but
I'mafraid | don't.

HEARI NG OFFI CER BERGER. And t hose are faculty who are
al so teaching in the first-year sem nar?

THE W TNESS:  Yes.

HEARI NG OFFI CER BERGER  (Ckay.

THE WTNESS: And | believe they are all senior faculty.

HEARI NG OFFI CER BERGER: Have you ever been asked to be on
a panel |ike that?

THE WTNESS: No, | have not.

HEARI NG OFFI CER BERGER: And then just one other point
about your work as a senior thesis advisor.

THE W TNESS: Yes.

HEARI NG OFFI CER BERGER: You said | believe that you were
asked to assist with that. Wwo nade that request of you?

THE WTNESS: The head of the conparative literature

program at this point, Professor Gimm
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HEARI NG OFFI CER BERGER: Do you know Professor Ginmis
title?

THE WTNESS: He's a tenured professor.

HEARI NG OFFI CER BERGER. He's a full tenured professor
okay.

THE W TNESS:  Yes.

HEARI NG OFFI CER BERGER: Any questions fromthe Enpl oyer?

MS5. MUNOZ: Can we break for a few m nute?

HEARI NG OFFI CER BERGER: Sure. Go off the record for
about 10, 15 m nutes.

(Recess from10:44 a.m to 11:22 p.m)

HEARI NG OFFI CER BERGER: Let's go back on the record.

CROSS- EXAM NATI ON

BY M5. MUNOZ:
Q Hel | o, Professor Mehta, how are you?
A Ckay.
Q Are you currently enployed by any other enpl oyer besides
t he coll ege?
A Yes. | also teach at NYU s Gallatin School of
| ndi vi dual i zed St udy.
Q Ckay. And in what capacity are you enployed there?
A Enpl oyed to teach upper |evel courses, interdisciplinary
sem nars, which | used to teach at Barnard but no | onger can
so |'"'mteaching there, usually juniors and seniors. And |

split my time now between Barnard and NYU, so | teach a course
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at each institution, each senester

Q And so you receive a salary at NYU, as well?

A | do.
Q Is it paid per course or --
A It's paid per course. NYU does have a union for its

adjunct faculty, so that's set by the union.

Q That nakes sense, well, there you go. And you testified
that you, | believe, were referred by a friend to the job at
Bar nar d?

A Yes.

Q And | believe you also said that you submtted a CV and |
bel i eve you also said material s?

Yes.
Q VWhat other nmaterials?
A Witing sanple, typically.
Q Do you renenber for sure that you --
A It was a portion of ny dissertation, yes, now published.
Q | see. And were you interviewed by the provost when you
were hired at Barnard?
A No, | was not.
Q Did you interviewwith the full departnent, when you were
hi red?
A No, | was not.
Q Did you neet with any students?

A Not prior to teaching, no.
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Q Did you give any sanple presentations or |ectures?

A No. It was just a direct interview, but not any public
| ecture.

Q Again, the direct interview was wth?

A Was with Margaret Vandenburg.

Q You al so testified that you are or have been a senior

t hesi s advisor?

A Correct.

Q Are you paired with a tenured professor?

A Yes.

Q | believe it was your testinmony, correct me if |I'm w ong,
you volunteered to do this?

A Yes.

Q Coul d you have declined?

A Yes.

Q You said that at NYU, you're paid on a per course basis

set by the union.

A Yes.

Q At Barnard, are you also paid on a per course basis?

A | am

Q And how much are you paid per course, approximtely?

A Let's see, it started at $4,000. | think it's sonething

i ke $4,518 now, 15 years later.
Q How many courses did you teach this past senester?

A One at Barnard, one at NYU
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Q Oh, so one. So if that course had been cancelled at
Barnard, you woul d not have been pai d?

A Correct.

Q Ckay. So your pay is directly related to your teaching of
the course at Barnard?

A That is correct.

Q And the col |l ege does not provide you nedical insurance?

A No.

Q And it doesn't provide you dental insurance?

A No.

Q And you don't receive a college funded Iife insurance
policy?

A | do not.

Q Are you eligible to participate in a retirenment plan at
the col |l ege?

A No, not now. | have -- |'ve been teaching full-tine

el sewhere and under other certain other circunstances, but not
at Barnard.

Q But currently you're not full-tinme teaching anywhere?

A No, no.

Q Ckay. Let's turn to the first-year English and first-year
sem nar. These are -- the courses under first-year English and
first-year semnar, are they required by the college
curricul unf

A Yes.
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Q Have you taught first-year English since 20007

A | have.

Q Every year?

A Yes.

Q Ckay. And have you taught first-year sem nar every year
since 20007

A No.

Q How many years did you not teach first-year sem nar?

A | did not teach it the first, 1'd have to check, but I
think four years. But, thereafter, | did teach every year.

Q Ckay. And for this course, isn't it true you're given a
tenpl ate syl | abus?

A No.

Q You' re not given any guidelines?

A | wouldn't say tenplate. Let's see, tenplate just seens

to me the wong word.

Q Ckay. What's the correct word?

A W' ve agreed upon a conmon syl | abus which we can nodify.
Q And it's a shared syl | abus?

A Yes.

Q That syllabus, it sets a nunber of assignnents that have
to be conpl et ed?

A Yes. | also should say |'ve also helped to create that
syl l abus, so I'mnot sinply given it. | have input into it.

Q For the --
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For both first-year English and first-year sem nar
For the particular course that you' re teaching.

Yes.

You can add to the existing tenplate.

Exactly.

And to prepare, you review and read the literature?

Absol utely.

o » O >» O >» O >

Let's see, you said you use grading guidelines, but you
have sonme flexibility in the grading?

A Actually, | put it the other way around. W have conplete
flexibility, but we are also given sone guidelines.

Q VWhen you say conplete flexibility, do you nmean that an 80
percent doesn't necessarily equal a B, you could have it be a
C? O do you nean you, in your judgnment -- it's your judgenent
on the grades, you nake the --

A It's our judgnent on the grades, correct.

Q Ckay. And first-year sem nar and first-year English, they
are primarily taught by adjuncts?

A No. First-year semnar is primarily taught by tenure and
tenure track faculty, and both full and part-tinme professors.
And the first-year English is taught by people hired to teach
first-year English who are, | guess, yeah, we're adjuncts.
Nobody is full-time that |'m aware of.

Q OCkay. And so --

A Except | nean there are full-tinme faculty who wll step in
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and teach alongside us. But primarily, yes, they're hired by
the course and may teach one or two sections.

Q One or two sections, okay. And once you've taught the
course, you're famliar with the syllabus tenpl ate?

A Again, | don't like the word tenplate, but with the

syl | abus.
Q | know, I'msorry. In ny brain, that's how --
A | see, yes, we are.

Q Fr amewor k.

A Wth the framework for the syllabus, that's fine. That's
better.

Q W'l |l go framework

A Good.

Q | can do that. And you're also famliar with the

mat eri al s?

A Correct.

Q And you're famliar with the assignnents?

A Yes.

Q Okay. You testified, | believe, that conp-lit is your
specialty?

A That is true.

Q But first-year sem nar and first-year English, they're not
focused on just conp-lit?

A They're not, except that the course that | happen to teach

Is called Literature of the Americas. It's conparative North
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and South America literature, which ny background in Spani sh
and French is al so inportant.

Q Got it. Since 2000, how many tines have you taught
critical witing?

Only once.

You said you were given paraneters or --

Yes.

Who gave you those paraneters?

> O >» O

The departnent had sanple syllabi from previous courses
and al so expectations about what we should cover.

Q Was it your testinony that you taught critical witing,
that was when you were in the tenure track process?

A The Literature of the Indian Subcontinent is definitely in
the tenure track process. The critical witing canme soon
after. Was it 20057

Q |"msorry, is she | ooking at notes?

A Ch, I"'msorry, I'mlooking at ny owmn CV

BY M5. MUNOZ:

Q Oh, okay, it's a Cv? (Okay. Just nmaking sure.

A It's been submtted.

Q | was |like, oh, no. | mssed that entirely. So
approxi mately 2005, you said.

A Yes.

Q But it is in your CV.

A Yes, exactly right.
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Q So that was around the tine that you were in the tenure
track?

A That's right.

Q Ckay. On the global literature course, you testified that
you designed the course, but you had to adhere to a first-year
sem nar rubric.

A That's right.

Q And that was Margaret Vandenburg's rubric?

A No, the first-year sem nar rubric is not Margaret
Vandenburg's. That's independent, at this point. Elizabeth
Hut chinson is the head of that commttee. At that time, it was
actually Lisa Gordis, one of her predecessors.

Q And Lisa Gordis was in what position?

A She was the head of first-year semnar, at the tinme. She
al so has been chairman of the English departnent.

Q So that was the English departnment, first-year sem nar
got it. Okay. And you testified that you were asked to
devel op a syl | abus?

A Yes.

Q And one ot her adjunct was al so asked to devel op a
syl | abus, correct?

A Ot hers have been, not only one other, but, yes.

Q And whi ch ot hers?

A Vell, | think in global literature, | believe that Sonam

has done so. There was soneone el se before ne of |ndian




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

1160

background who was teaching that course, who left. |'m not
thinking of who it was. But, yes, under the global literature
group, there has been a series of new syllabi.

Q And those syllabi, you testified they were reviewed by a

comm ttee?

How many tinmes did you teach it?

Yes.
Q And that was the first-year sem nar oversight conmttee?
A Yes.
Q And they didn't go to the CO?
A | believe not.
Q Ckay. You are currently not teaching global lit?
A | am not.
Q
A

| did that only once. M heart has been in the Anericas,
so |'ve stayed with that.

Q You testified as well that you believe your schol arship
and service are considered in the decision to reappoint you.
A Yes.

Q |"mgoing to show you what is in the record as Enpl oyer
Exhi bit 19. Have you seen that form before?

A | have not, no.

Q So if you haven't seen it before, you've never conpleted
it?

A | have never conpleted it.

Q Okay. And so you're not required to report your




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

1161

schol arship and service?
A Not that -- | nmean other -- no, not formally.
Q Not formally, okay. Wen you say not formally, do you

informally subm t?

A | certainly speak to Margaret as being our nost direct
supervisor, | speak to her about what |'ve been doi ng, what
' ve done.

Q And when do you speak to her about that?
A When it happens in the course of the senester
Q | see, okay. You testified as well that you' ve been asked
not to attend faculty neetings?
A There was a nonent when Mary Gordon was head of the
English department that they non-tenure track faculty were not
invited to neetings for a period of tine.
Q Do you know how | ong?
A | think it was two years.
Q Two years, okay.

HEARI NG OFFI CER BERGER: So did that include people who
were in the titles of lecturer --

THE W TNESS: Just thinking about that, | think senior
| ecturers were included. | think it was only people who were
| ecturers or part-time instructors in the departnent.
BY MS. MUNQOZ:
Q When you say instructors, do you know if that was -- |I'm

sorry, no? Strike that. When you say |lecturers, | know that
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t here has been sone testinony that individuals who now have the
title adjunct lecturer were also called |ecturers.

A Yes.

Q Do you nean full-time lecturers and part-time |ecturers
or --

A Right. At that tinme, you're right, we were |ecturers.

Adj unct had not been added to our title. And so sone were --
there were full-tinme and part-tinme. There's a certain
ambi gui ty, because when you teach two courses, you' re not ful
time, if you're a lecturer. You're only full-time if you're a
full tenure track professors. So people who were teaching two
or three courses and they were technically part-tinme and we
wer e excl uded.

Q Okay, thank you. You have testified that you applied for
a tenure track position.

A | did, yes.

Q And that was a full-tinme position?

A That woul d have been a full-tinme, yes.

Q You al so testified that you did not get that position.
You were intervi ewed.

A That's correct.

Q Have you ever applied for any other full-tine position at
Bar nar d?

A At Barnard, actually, yes. | applied at one point to be

freshman dean, a nunber of us did, and one of us was chosen
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Li sa Holi baugh. So clearly |I did not make that transition to
adm ni stration, either.

M5. MUNQZ: | think I'm al nost done. Just give ne one
second.

HEARI NG OFFI CER BERGER: Ckay, let's go off the record.

(Recess from11:36 a.m to 11:41 a.m)

HEARI NG OFFI CER BERGER: Back on the record.

BY M5. MUNOZ:
Q | have two nore.
A Sur e.

Q You testified that you share your service and schol arship

wi th Margaret Vandenburg when it cones up

A Yes.

Q So this is informally?

A Yes.

Q And you are not formally reviewed?

A No.

Q Also, | don't knowif I took it back or not, do you still

have Exhi bit 19?

A Yes, | do.

Q There has been testinmony this week that the full-tine
revi ewed and renewabl e faculty are required to conplete this
form Do you have any know edge of that?

A | guess |'ve seen a friend, Peggy Ellsberg, and |I'm aware

of her doing it; in other words, through other people, but not
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t horough the adm nistration.

Q So it wouldn't surprise you that they have to conplete

t hat fornf
A It would not surprise mne.
MS5. MUNOZ: That's all | have.

HEARI NG OFFI CER BERGER: Any further redirect?

MR. LEVINE: | have just a few questi ons.

HEARI NG OFFI CER BERGER: (Go ahead.

REDI RECT EXAM NATI ON

BY MR LEVI NE
Q | wasn't entirely clear. You spoke about having a rubric
or a framework that you used | think for both first-year
witing and first-year semnar. Correct?
A First-year English and first-year sem nar
Q first-year English, excuse ne. So rather than nodding, if
you woul d say yes or no.
A Yes. Yes.
Q Thank you. And you testified that you then make choi ces
concerning what you wll teach within that rubric or framework?
A | made additions to it. | made subtractions to it. | can
change the order. | can propose a new structure for the next
year. So |I'mnot working within a tenplate, which is the word
| rejected. But, yes. There is an agreed upon core set of
materials that we can then shape, | think, to our own choosing.

Q VWhat | wasn't clear about is the extent to which you have
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i nfluenced the creation of the rubric or framework for those
two sequences.
A | think if you spoke to Margaret Vandenburg, you woul d
find that she'd say | had a significant influence on the
creation of the rubric for those two sequences.
Q You said you began teaching first-year semnar after you
had been at Barnard for four years.
A | should check that, either three or four; but, yes, it
was - -
Q What | was wondering is if that had anything to do with
the conpletion of your PhD?
A | think it was exactly that, yes. | finished the PhD in
2004.
Q And then finally I"mnot sure if | asked you this before,
you were asked about course cancellations. Have you ever had a
course you were scheduled to teach cancelled as a --
A No, | haven't.
Q -- result of |low enroll nment?
A No.

MR. LEVINE: | have nothing further.

MS. MUNOZ: If | could just foll ow up?

RECROSS EXAM NATI ON

BY MS. MUNQOZ:
Q Sticking wwth first-year semnar and first-year English

has Margaret Vandenburg ever made any unil ateral changes to
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your syl |l abi?
A At the end of each year and sonetines each term we'll sit
down and eval uate what we've done, how we like it, howit's
gone, tal k about needed changes for the next year. And then
comng into the sumer, Margaret woul d usually collect al
those comments and put theminto her preferred syllabus. W
still don't feel conpletely bound by that syllabus. One of her
remarkabl e abilities has been to give us each the right to make
our own decisions and change the course as it suits our own
teaching style. So but she would -- she does give us a
syl labus in the sumer to which we've had sone input and from
whi ch we can deviate somewhat. But we have a strong guideline
choice comng into the senester
Q Better than tenpl ate.
A Better than tenpl ate, yes.
Q And she approves your syllabi?
A Wl |, she has approved what she gives us then in the
summer. And then if we're making changes, we usual ly discuss
themwith her. So to that extent, yes, she approves the
changes.
Q | f Margaret said that you need to put sonething into your
syllabi, would you have to put it in?
A Definitely, yes.

M5. MUNQZ: Ckay. That's all | have.

MR. LEVINE: | have nothing further.
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HEARI NG OFFI CER BERGER: Thank you so nmuch. You are
excused.

(Wtness excused.)

HEARI NG OFFI CER BERGER:  Additi onal witnesses fromthe
Petitioner?

MR. LEVINE: Yes. The Union calls Sonam Si ngh.

HEARI NG OFFI CER BERGER: Good norning. Raise your right
hand.
(Wher eupon,

SONAM S| NGH,

was called as a witness by and on behalf of the Petitioner and,
after having been duly sworn, was examned and testified as
foll ows:)

HEARI NG OFFI CER BERGER: Have a seat. Could you say your
name again and spell it, please?

THE WTNESS: M nane is Sonam Singh, S as in Steven, O N
as in Nancy, A, Mas in Matthew. Last nane Singh, S-1-NGH

HEARI NG OFFI CER BERGER: Thank you.

DI RECT EXAM NATI ON

BY MR LEVI NE
Q Dr. Singh, could you tell us what your educati onal
background is?
A | have a bachelor's from Haverford College. | have a
master's and a PhD from Cornell University, all in-- mgjor in

as an undergrad was English and both of the higher degrees are
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in English.
Q And what was your dissertation on?
A 1930s British literature. | can be nore specific, but |
don't think anyone wants that.
That's fine. \When did you start teaching at Barnard?

Spring 2013.

Q
A
Q And as a part-tinme or full-time faculty nmenber?
A Part-time.

Q What is your rank?

A | was hired as a lecturer. |'ve come to know through

t hese proceedi ngs nostly | am now cat egorized as an adj unct

| ecturer.

Q Did you have any previous teaching experience before

com ng to Barnard?

A Yes. | taught for four years as a graduate student at
Cornell, my own courses, not as a TA. And | taught for two
years as a lecturer at the University of Nebraska-Lincoln.

Q VWhat is your area of specialization?

A 20th century British literature, literary theory.

Q Prior to comng to Barnard, what scholarship, if any, did
you do other than your dissertation?

A In addition to ny dissertating, | had an article published
in Conparative Literature, which is a peer review journal. |
had a review essay published in a cultural studies journal in

Canada called Topia. And should | get into conference
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participation, too?

Q Sure.

A | have presented prior to Barnard three tines at the

I nternational Conference of the Mdernist Studies Association,
twice at the International Conference of the Anerican
Conparative Literature Association, and two different sessions
in the same year at the International Conference of the Mdern
Language Association, which is the leading literature and

| anguage associ ati on.

Q What was the process by which you were hired by Barnard?
A A friend of mne who is on the tenure track faculty at
Barnard made a recomendation on mny behal f to Margaret
Vandenbur g.

Q VWhat happened thereafter?

A Margaret called nme -- | don't remenber the exact sequence.
She may have requested materials. But she called ne in for an
interview | was interviewed. And the next tinme she had an
open course, it was offered to ne.

Are you hired senester by senester?

A Yes.

Q And are you paid on a per course basis?

A Yes.

Q What's the process by which you are rehired senester by
senest er?

A It's through Margaret. She will generally send an enail
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soliciting our preferred teaching times for the next semester.
She will sometinmes often stop by our office, knock on our door
and ask to confirmthose teaching tines. And, at sone point,
she will send out an email with the Iist of all teaching tines
so we know we're on the roster for the follow ng senester.

Q Have you been asked back for next senmester?

A Yes.

Q How do you know t hat ?

A To the extent that it has followed the pattern from
previ ous senesters, | received an email fromthe current
director of first-year English, Wendy Schor-Haim indicating
that -- confirmng ny preferred teaching tine.

Q How many courses do you teach?

A It varies, one or two a senester. M first senester,
spring 2013, | taught one. The 2013-2014 academ c year,
taught two and two. Last semester, which would have been fal
2014, | taught one. And this senester |'mteaching two again.
This senester that just ended, | taught two.

Q Have you al so taught in the higher education opportunity
progranf

A Yes. One sumer, | taught in the higher education
opportunity program at Barnard.

Q And what is that?

A That is a summer program and | may not get the exact

description, but for incom ng students who have been accepted
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to the coll ege fromunder-resources high schools. It is an

I ntroduction to the expectations of academ c -- of college
academ c standards, and a gentle introduction.

Q If you know, have any full-time faculty nmenbers taught in
t hat progran

A Yes.

Q Have there been any senmesters -- | think you' ve covered
this, but have there been any senesters where you have not

wor ked since starting?

A No.

Q Have you ever had a course cancelled for |ow enroll nent?
A No, that's never -- the courses we teach are required
courses. That's not really a possibility.

Q VWho do you consider to be your supervisor?

A Until this senmester, in the first-year English courses,
Mar garet Vandenburg; in the first-year sem nar, Elizabeth

Hut chi nson

Q O her than the sunmer programthat you' ve di scussed, what
courses do you teach or have you taught?

A So in first-year English, | teach the Legacy of the
Medi t erranean sequence, Legacy of the Mediterranean | in the
fall, Legacy of the Mediterranean Il in the spring. 1In the
first-year sem nar program | teach a course | designed nyself
called Tradition and Mddernity: Gandhi |ndia and Bl essed.

Q So let's focus first on Legacy of the Mediterranean | and
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1. This is not a course you devel oped?

A No.

Q To what extent do you determ ne the content from senester
to senester?

A As Linn has explained I think very clearly, we are given a
reading list. The reading list indicates sections of certain
texts that are considered required. Beyond that, we are given
a significant anmount of |eeway to add additional sections, to
bring in additional materials, contextual materials. And I
think one thing I would enphasize is it is sinply a reading
list. It is not discussion guidelines. It is not |earning
goals. It is sinply these are the texts. Wat we do wth the
texts in the classes are entirely up to us. Margaret
Vandenburg has always said that we should all teach, | believe
' mquoting her directly, in our own inimtable styles. W are
each inimtable.

Q | have no doubt. So what do you actually do each senester
before teaching that course to prepare?

A So assumng not the first time, | reflect on which

choi ces, beyond the ones that are agreed upon as we wll all
teach, | think about which excerpts worked well or did not work
wel |, which additional contextual historical or biographica
docunents worked or did not work well, take out old choices,

put in new choices, ook at -- again, there is a nunber of

pages and a nunber of essays we are required to assign, but the
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content of those essays is up to us.

One of themhas to be a research paper, but even then
there is, | know from personal experience, wi de disparity in
the types of research paper. So | think about nmy goals for the
research paper assignment, how narrow or specific | did it in a
previous senester, and how nuch -- how | mght want to adopt it

in the next senester.

So | |l ook over the content of the assignnents, which are
ny own creation, adopt them from sonme prior experience. | |ook
over the reading list, do any appropriate research to fill in

ot her background that would be useful, do research on ot her
readi ngs that m ght be useful to bring in, and construct the
syl | abus around the skeleton of the required readi ngs which
everyone shares.

Q You said something about you're required to have a certain

nunber -- have themread a certain nunber of page?
A Not a certain nunber of pages, certain parts of certain
texts.

Q To what extent do you get to choose selections wthin the
texts or not at all?

A Can you ask that again?

Q So you're given various readings.

A Yeah.

Q Are you told specifically which sections are the conplete

readi ngs or do you pick section?
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A No, we excerpt a lot. So we mght be told, and this is
just a hypothetical, assign Book 9 of Paradise Lost. Beyond
that, | could assign all the other books, if | wanted to, too.
Q How are the gradi ng standards determ ned?

A Entirely by ne.

Q To the extent -- | think you' ve said that you create the
witing assignments.

A Yes.

Q And you eval uate thenf

A Yes.

Q And for both of these courses, these are courses for
first-year students?

A Yes. The first-year semnar will occasionally have a
second-year student who didn't pass it or didn't take it the
first time around. But, yes, they are designed for first-year
st udent s.

Q Legacy of the Mediterranean | and |1, what types of
faculty menbers teach that course?

A As far as |'maware, part-tine faculty teach, like |I said
Mediterranean | and ||

Q What type of faculty teach in the first-year sem nar?

A Across the whole college, senior, full professors, on
down.

Q So let's nowturn to the course you say you created. How

did it come about that you created this course?
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A The initial inpetus, | couldn’'t speak to. But at one

poi nt, Margaret approached ne and said that Elizabeth
Hut chi nson had an opening for a first-year semnar. She got us
in touch, and Elizabeth Hutchinson and | had a neeting. And
she solicited course, you know, possible courses | was ready to
teach. So | gave her two courses, one | had taught before, one
was a new course | had not taught before. And she said let's
go with the second one. And then | designed a syllabus and
went fromthere.

Q So what were the two courses you suggested?

A The two courses, the first course was a version of a
course | had taught three tinmes at Cornell called the Rhetoric
of Gay Rights, which was about debates around honopsexual ity
that hinged on textural interpretations such as the Bible, the
Constitution, and Shakespeare sonnets. The second course was a
new course based on schol arship that had been com ng out of ny
di ssertation based on early 20th century India and it was about
debat es around Gandhi's thoughts. And Elizabeth's response was
| am unconfortable putting a course about honpbsexuality onto
this |ist because it goes to parents, so | did the Gandh

course instead, which is a little bit shaneful

Q Tell me what was involved in devel opi ng the proposed

syl labus and then in preparing to teach that course for the
first time.

A So | had a sense of the central literary text |I would
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read, because they were a part of ny ongoing schol arship and
conference work, enmerging fromny dissertation. | had to,

t hough, eval uate the existing schol arship on Gandhi because
that was new for nme. So | read several biographies by Gandhi

| | ooked at essays that were centrally focused on how Gandhi an
I deas influenced the two literary texts that were the core of
ny course. And it sort of went fromthere. It was a somewhat
| abor intensive process.

Q What was the process, if you know, if any, by which your
syl | abus was approved?

A | sent it to Elizabeth, who said -- | only dealt with her,
directly. She said she would -- the feedback she sent ne was
always in ternms of this is what the first-year sem nar

conm ttee has to say about your course.

Q Were you given any additional conpensation for designing

this course?

A Ch, no.

Q Are you required to hold office hours?

A Yes.

Q Are you required to perform additional service?

A No.

Q You do attend -- there are pedagogy neetings for first-

year sem nar?
A There are pedagogy neetings which | go to for first-year

English. Margaret will have generally one a senester.
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First-year semnar | have gone to. | have not this past
senmester gone to, because ny other work schedul e does not all ow
it.

Q I's there addition service you performed, even though
you're not required to do so?

A Yes. Over the course of the |ast year, several aspects of
the academ c curriculumreview focused on first-year
foundations. | teach both in first-year English and in first-
year sem nar which are both -- they are first-year foundations.
So | did attend a departnent neeting at which first-year
foundation was on the agenda, along with the future of the
library. | did attend a neeting held by the first-year
foundations commttee of the academ c -- subconmttee of the
academ c curriculumreview. And | did attend a neeting which

was hel d by Wendy about the future of our track for first-year

Engl i sh.
Q | f that service wasn't required, why did you do it?
A Because these are courses that | teach and | felt | had

sort of an obligation to be intellectually involved in their
shapi ng since, excuse ne, since they were under review. And,
you know, | cared about what the courses |ooked Iike. And ny
voice was solicited, so | offered it.

Q What schol arshi p have you been involved in, in the two and
a half years since comng to Barnard?

A Less. | have been continuing to work on an article which
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I's based on the switch from 1930s Britain to 1930s English on
I ndi a which influenced the Gandhi course. | was slated to, was
accepted to present again at a third American Conparative
Literature Association nmeeting, but withdrew for financial
reasons. And | have presented once since at a Mdern Language
Associ ati on neeting.

Q Did Barnard give you any support in connection with the

Modern Language Association's conference?

A Yes. Barnard gave ne $150 in support of that conference.
MR LEVINE: | have marked a docunent as Uni on Exhibit 14.
(Petitioner's P-14 identified.)

BY MR LEVI NE

Q Can you identify this docunment for us?

A Yes. These are an email chain primarily between nme and

Peter Platt, who was at that point the chair of the English

depart ment.

Q And what subject does it address?

A It addresses ny request for reinbursenent for conference

expenses for attending the Mddern Language Associ ation

conf er ence.
MR LEVINE: Wth the exception of the top |ines show ng
that this docunent was forwarded to me, | nove for the

adm ssi on of Union 14.

HEARI NG OFFI CER BERGER: Any obj ection?
M5. MUNOZ: No.
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HEARI NG OFFI CER BERGER: (Ckay. Union 14 is received.
(Petitioner's P-14 received.)
MR LEVINE: | have nmarked anot her docunent as Union
Exhi bit 15.
(Petitioner's P-15 identified.)
BY MR LEVI NE
Q Can you identify this document for us?
A Yes. This is a subsequent email chain also related to the
i ssue of the conference, expense reinbursenent, indicating that
paynment was nade.
MR LEVINE: Again mnus the top line showing this
docunent was forwarded to ne, | nove for adm ssion of Union 15.
M5. MUNOZ: Can | finish reading it?
HEARI NG OFFI CER BERGER: Sure, go ahead.
MS. MUNQZ: Thank you.
(Pause.)
MS. MUNOZ: No objection.
HEARI NG OFFI CER BERGER:  Union 15 is received.
(Petitioner's P-15 received.)
BY MR LEVI NE
Q Are you required to engage in schol arship as part of your
position at Barnard?
A No.
Q So why do you do it?

A Because it directly influences ny ability to teach the
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classes | teach at a high level. Because, for exanple, in
teaching the Gandhi class, | wouldn't be able to teach it well.
| believe the invitation to teach it in the first place was
based on the understanding that it was an area in which | was
intellectually interested in developing ny interest in a
schol arly fashion.
Q Have you served as an advisor?
A No.
Q Have you been invited to serve as an advisor?
A Yes, every year.

MR LEVINE: WMark a document for identification as Union
Exhi bit 16.

(Petitioner's P-16 identified.)
BY MR LEVI NE
Q Take a look at this and tell us if you can identify this
docunent .
A Yes. This is an email | received in May 2015 soliciting
me and others as to whether we woul d advise first-year students
in the follow ng academ c year.
Q Had you received a simlar invitation during the other

years you' ve taught?

A Yes.
MR LEVINE: |'d nove for the adm ssion of Union
Exhi bit 16.

HEARI NG OFFI CER BERGER: Any obj ection?
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M5. MUNQZ: Just a quick question.
VO R DI RE EXAM NATI ON

BY MS. MUNQOZ:
Q On the "to," who is the "to" and the "cc," if you know?
A | didn't nake any changes. |t was probably blind cc'd to
the entire group, which is why those fields are enpty.
Q So it did cone directly to you?
A Yes.

MS. MUNOZ: No objection.

HEARI NG OFFI CER BERCER: Ckay. 16 is received.

(Petitioner's P-16 received.)

HEARI NG OFFI CER BERGER: Did you have any conversations
wi th anyone el se who received this? Do you know of others who
al so received it?

THE W TNESS: Through these hearings, |I'maware that ny --
yes. But, no, not at the tinme, | didn't.

HEARI NG OFFI CER BERGER.  (kay.

THE WTNESS: | think in the text, itself, indicates al
faculty at the college received it, but that's an inference. |
don't know that for a fact.

MR LEVINE: WMark a docunent, this will be a new
exhi bit, 17.

(Petitioner's P-17 identified.)

CONTI NUED DI RECT EXAM NATI ON
BY MR LEVI NE
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Q Can you identify this docunment for us?

A | can. This is a syllabus, schedule and syllabus, as it
says, for the Revisiting the Classic sem nar that was of fered
to Barnard alumi in the spring 2013 senester

Q We've had testinony about this program but could you
briefly tell us what it is and what your involvenent, if any,
was in this progranf

A | was asked by Margaret Vandenburg to teach one of the
sessions in this alumi senmester. And you can see I'mlisted
as the | eader of the April 3rd session on Joseph Conrad's Heart
of Darkness. It would be worthwhile to point out for that
semnar, | chose a different edition of Heart of Darkness than
the one that had been used prior in Legacy of the

Medi t erranean, and subsequent to that Margaret took ny
recomrendati on and we' ve been using ny chosen edition in Legacy
of the Mediterranean.

Q What's the difference between editions, for those of us
who don't know?

A Oten the level of editing. But, in this case, the
quality of the contextual documents included in the Norton
Critical Edition and the ability to teach the text in different
ways. And so the edition they had been using sort of limted
the ways that the novel could be approached and the Norton
Critical Edition opened it up in ways that | thought were

val uabl e.
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Q If you glance at this, can you tell us what types of
faculty partici pated?

A Absolutely. There are full professors with endowed

prof essorships. There are part-tinme faculty. There are
associ ate professors who have tenure. There are directors of
prograns and senior |ecturers.

HEARI NG OFFI CER BERGER: Can | ask you to do sonething --
sorry.

THE W TNESS: Yes.

HEARI NG OFFI CER BERGER: I f you know, for exanple, you are
|isted on here as a |ecturer, but we know now from your
testinony that you are part-tine.

THE W TNESS:  Yes.

HEARI NG OFFI CER BERGER: So to the extent that you know
for the people who are listed on here as |ecturer, can you
i nform us which ones are part-tinme?

THE WTNESS: To the extent of my know edge.

HEARI NG OFFI CER BERGCER:  Yes, only if --

THE WTNESS: This is fromtwo years ago.

HEARI NG OFFI CER BERGER: Only if you know.

THE W TNESS: Ceorgette Fleischer woul d have been
part-time is ny understanding. | was part-tine. | believe
Mary Cregan is part-tine. And to the extent of my know edge,
that is it.

HEARI NG OFFI CER BERGER:  Ckay, thanks.
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BY MR, LEVI NE
Q How nuch tinme did it take to prepare and present the

| ecture that you gave for this progranf

A | believe it was a two-hour session, yes, two-hour
session. It took several hours spread over a few days sinply
because it had to be -- this was not a credit course. It had

to be engaging and entertaining, on top of having substanti al
value to it. So, again, in ternms of collecting materials that
woul d shed Iight on the text and nmaki ng a decision about which
i ssues to enphasize, yes, 5 to 10 hours over several days.
Q Were you conpensated for this progranf
A Yes.
Q How nuch were you conpensat ed?
A My guess is around $200. | don't remenber, |'msorry.
MR LEVINE: | nove for the adm ssion of Union 17.
HEARI NG OFFI CER BERGER:  Any obj ecti on?
MS. MUNOZ: No objection.
HEARI NG OFFI CER BERGER: (Ckay. Union 17 is received.
(Petitioner's P-17 received.)
BY MR LEVI NE
Q Does your departnent, in this case, | guess, that would be
the English departnent I'mreferring to, hold faculty meetings?
A Yes.
Q Are you required to attend?

A No.
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Are you invited to attend?
Yes.

Have you attended?

Once.

Why did you go to the one neeting you went to?

> O >» O >» O

Because the agenda included both the future of the

l'i brary, which was of concern to ne since as a teacher of
first-year English, research papers are a required part of the
course and we use library resources extensively. And, second,

because issues relating to the academ c curriculumreview, as

they woul d affect first-year English, was on -- were on the
agenda.

Q Did you participate in that neeting?

A Yes.

Q Were other part-tine faculty nmenbers present?

A Yes.

Q Were any votes taken?

A No.

Q By the way, you've referred to the library. As a

part-time faculty nmenber, do you receive as a benefit full
access to the library?
Yes.

Q Are you invited to attend Barnard-w de faculty neetings?

>

Yes.

Q And do you attend those neetings?
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A No.
Q VWhy not ?
A They are often held when I'mteaching. And, otherw se, |
don't have the tine.
MR LEVINE: WMarked for identification a docunent as
Union's Exhibit 18.
(Petitioner's P-18 identified.)
BY MR LEVI NE
Q And can you tell us what this docunment is?
A This is an email | received fromthe provost's office
inviting nme to the opening faculty nmeeting of this past
academ c year
Q Did you receive a simlar email the year before?
A Yes.
MR LEVINE: | nove for the adm ssion of Union Exhibit 18.
MS. MUNOZ: One second.
MR LEVINE: I1'msorry, was that no objection or one
second?
M5. MUNQZ: Just one second. Sorry.
MR LEVINE: Ckay.
(Pause.)
MS. MUNOZ: No objection.
HEARI NG OFFI CER BERGER. Ckay. Union 18 is received.
(Petitioner's P-18 received.)

BY MR LEVI NE
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MR. LEVINE: |Is there a copy of Union Exhibit 1 that the

W t ness can be shown?

HEARI NG OFFI CER BERGER:  Yes.
MR LEVINE: Thank you.

BY MR LEVI NE

Q
A

Q
A

Do you know what this docunent is?
Yes.

And what is it?

It's the faculty guide to Barnard Coll ege.

of July 30, 2012.

Q

It's dated as

Have you -- when is the last time you' ve seen this

docunent online, on the Barnard website?

A

VWhat day? Sorry.

HEARI NG OFFI CER BERGER: Today is July 1st.

BY MR LEVI NE

Q

A
Q
A

The 1st, today is --
Two days ago. It was two days ago.
It was the same docunent?

Yes.

MR. LEVINE: |'ve nmarked a docunent as Union Exhibit 19.

(Petitioner's P-19 identified.)

BY MR LEVI NE

Q
A

whi ch |

Can you tell me what this docunent is?

This is a description of the Barnard Col | ege 403(b) plan,

downl oaded fromthe Barnard Col | ege website, human
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resources section, yesterday.
MR LEVINE: | nove for its adm ssion.
MS. MUNOZ: No objection.
HEARI NG OFFI CER BERGER. Ckay. Union 19 is received.
(Petitioner's P-19 received.)
HEARI NG OFFI CER BERGER: Do you participate in this plan?
THE W TNESS: No.
MR. LEVINE: W are now in the docunent portion of Dr.
Singh's testimony. 1've marked for identification Union
Exhi bit 20.
(Petitioner's P-20 identified.)
BY MR LEVI NE
Q Can you tell us what this document is?
A It's the mssion statenent of Barnard College found on its
website which | printed yesterday.
MR LEVINE: | nove for its adm ssion.
MS. MUNOZ: No objection.
MR DA OVANNI: Can we just confirm sorry, | assune
Page 3 just was a blank page on the printing? | just want to
make sure there wasn't any information on it.
THE WTNESS: Yes. There was no information on Page 3.
MR. DiG OVANNI: Then no objection.
HEARI NG OFFI CER BERGER:  Ckay, thanks. Union 20 is
recei ved.

(Petitioner's P-20 received.)
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MR LEVINE: 1've marked anot her docunent as Union
Exhi bit 21.

(Petitioner's P-21 identified.)

BY MR LEVI NE

Q Pl ease tell us what this is.

A This is a description about the college found on Barnard
Coll ege's website, which |I printed, yesterday.

MR LEVINE: 1'Il nove for its adm ssion.

MS. MUNOZ: No objection.

HEARI NG OFFI CER BERGER: Ckay. Union 21 is received.

(Petitioner's P-21 received.)

M5. MUNOZ: To the extent that you have a bunch of stuff
off the website, if we could just |ook at themall, we could
stip to their entry, rather than having maki ng hi msay he
printed and downl oaded it.

MR LEVINE: | think there's not a lot nmore. There are a
coupl e of docunents that are not off the website, so | think
It's probably easier at this point --

MR DA OVANNI: All right, trying to save sone tine, but
that's fine.

MR LEVINE: ~-- if we just proceed.

MS. MUNQZ: Al right.

MR LEVINE: But | appreciate the offer. GCkay. |If you
want to stipulate, I'lIl be happy to have you do so.

MR. Did OVANNI: Yeah, we'll stip to Union 22.
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HEARI NG OFFI CER BERGER: Coul d you just identify it for

MR DIGOVANNI: I'msorry. |It's an article titled
Barnard faculty and students, history in Central Park
excavati on project.

(Petitioner's P-22 identified.)

MR DA OVANNI: And we'll stipulate that it cane from
Barnard's website.

HEARI NG OFFI CER BERGER: \What's the rel evance of Union 227?

MR LEVINEE We'Ill put in a series of documents that show
changed status for several faculty nenbers. 1In this case,

Uni on 22 and Union 23 show that this individual, Meredith Linn,
who started as an adjunct, subsequent becane a term professor.

HEARI NG OFFI CER BERGER: | see. So Union 22 is received
t hen.

(Petitioner's P-22 received.)

MR LEVINE: I'msorry, was 23 adnmitted into evidence?

HEARI NG OFFI CER BERGER: | haven't heard yet fromthe
col | ege on whether they have any objection.

(Petitioner's P-23 identified.)

MR Di G OVANNI: Just to the extent that because it's
being put in, sort of confirmwhether there was a status
change, to the extent that today we can just confirmthat this
being the case, so if we could hold off on -- we're just going

to check our records on the break just to confirmit.
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MS. MUNCZ: Now we have a nane.

MR DiG OVANNI: Now that we have the nane.

MR LEVINE: If |I may, these are docunents off the
website. There can be testinmony to that. Obviously, the
Enpl oyer has the right to rebut it, if it's inaccurate.

HEARI NG OFFI CER BERCER: Ri ght.

MR LEVINE: So on that basis, | would think it should be
actually adm tted.

HEARI NG OFFI CER BERGER: Are you --

MR Di G OVANNI: Yeah, to the extent that there are --

HEARI NG OFFI CER BERGER: Are you representing that these
aren't accurate docunents?

M5. MUNOZ: No. W're representing we want to confirm
that they are

MR Di G OVANNI: But, yes, to the extent that they're --

HEARI NG OFFI CER BERGER: And you're certainly wel come to
do that, but --

MR D@ OVANNI: To the extent that they are authentic,
we' re not objecting.

HEARI NG OFFI CER BERGER: Ckay. Well, then I'mreceiving
Union 23. And you're wel cone to provide, present any rebuttal
that you deem necessary.

(Petitioner's P-23 received.)

MR. LEVINE: And to the extent it's necessary, we wll

have Professor Singh testify to having gone to the Barnard
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website and downl oaded this docunents.
HEARI NG OFFI CER BERGER: | don't think that's necessary.
MR DIG@OVANNI: That's not required fromus, yeah. No,
that's fine.
HEARI NG OFFI CER BERGER.  (kay.
MR LEVINE: So Union 24.
(Petitioner's P-24 identified.)
BY MR LEVI NE
Q Dr. Singh, what was the professor at issue here, nunbers
-- a nunber are represented?
A Uni on 247
Q Yes.
A Sonia Pereira, who is listed on Union 24 as a term
assi stant professor of econom cs.
MR LEVINE: | would nove for the adm ssion of Union 24.
MR. DiG OVANNI: No objection.
HEARI NG OFFI CER BERCER: 24 is received.
(Petitioner's P-24 received.)
HEARI NG OFFI CER BERGER: |'msorry, | didn't follow, what
was the significance again?
THE WTNESS: In the assistant professor ranks, on the
first set, Sonia Pereira is the second nane.
HEARI NG OFFI CER BERGER:  Yes.
THE WTNESS: And it's indicated that she's a term

assi stant professor.
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HEARI NG OFFI CER BERGER: | see, okay.

MR LEVINE: And we'll now submt another document that
al so references Sonia Pereira.

HEARI NG OFFI CER BERGER: Ckay. Now I'mw th you.

(Petitioner's P-25 identified.)

MR. LEVINE: Ckay. WIIl you stipulate to the adm ssion
of 25?

M5. MUNOZ:  Yep.

HEARI NG OFFI CER BERGER. (Ckay. Then 25 is received.

(Petitioner's P-25 received.)

HEARI NG OFFI CER BERGER. So am | correct that you printed
this information?

THE W TNESS:  Yes.

HEARI NG OFFI CER BERGER: Can you just explain, |I see the
web address at the bottom of Union Exhibit 24,
Bar nrd. edu/ cat al og/ depart nment/eco, so where was this found
within the website?

THE W TNESS: 247

HEARI NG OFFI CER BERGER:  Yes.

THE WTNESS: It was found in a pdf of the catal ogue for
t he academ c year for which at some point Barnard stopped
produci ng printed paper catal ogues, so the only catal ogue was
an online version. And once a year, that online catal ogue
woul d be pdf'd for archival purposes. And so this is off of an

archived catal ogue on the Barnard website.
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HEARI NG OFFI CER BERGER: VWhat information is in the
cat al ogue?

THE WTNESS: In the catalogue is information about the
col l ege, the history of the college, a welcone fromthe
president, a faculty list for all departnents, courses for al
departnents, lists of endowed chairs, list of the board of
trustees, all the material that would have traditionally been
I n the paper catal ogues that were once produced for the
col | ege.

MR LEVINE: If | may, that document, we have no probl em
wth its admssion. |It's over 800 pages long, which is why I
chose not to bring it in.

HEARI NG OFFI CER BERGER: No, |I'mjust trying to understand
t he docunments that have been presented. |'mnot |ooking for
the full catal ogue. Was that sonething that was prepared on an
annual basis, is that your understanding?

THE WTNESS: That is ny understanding. | have in the
Barnard archives previously seen, they no longer -- that is the
official record that the archives hold, a printout of the 800
pages for that year's catal ogue.

HEARI NG OFFI CER BERGER: So this, as far as we know, is
from which catal ogue? The date at the bottomis 7/29/2014.

THE WTNESS: That is a good question. | would have to
| ook at the entire pdf. | don't think that's entirely reliable

to figure out which academ c year this catal ogue covered, but |
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could ook at that pdf and | et you know.

HEARI NG OFFI CER BERGER: | think that information would be
hel pful to know whi ch catal ogue this was.

MR LEVINE: Can we go off the record for a nmonent?

HEARI NG OFFI CER BERGER:  Yes.

(Di scussion off the record from12:25 p.m to 12:26 p.m)

HEARI NG OFFI CER BERGER: Back on the record.

There has been sone discussion while we were off the
record trying to determ ne the academ c year form which Union
Exhi bit 24 was printed, which course catal ogue. The wtness
was unable to recall initially, but has refreshed his
recol |l ection by |looking at the full catal ogue, the electronic
version, on this laptop and will then be able to confirmthe
academ c year fromwhich this cane.

So, Dr. Singh, having | ooked now at the el ectronic record,
from whi ch academ c year did Union Exhibit 24 cone fron®

THE W TNESS: The 2013- 2014 academi c year.

HEARI NG OFFI CER BERGER: (Ckay, thank you. And then if I
coul d ask you nore about where you found Uni on Exhibit 257

THE WTNESS: The website currently.

HEARI NG OFFI CER BERGER: Ckay. Thank you. So the Union
noves for the adm ssion of Union 25. | think 24 has already
been admtted. |If not, | nove for the adm ssion of that.

HEARI NG OFFI CER BERGER: (Ckay. Any objection to either?

MR. LEVINE: |'m happy to nmake a representation as to
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rel evance, if that would be hel pful for the record.

M5. MUNQZ: No objection.

HEARI NG OFFI CER BERGER:  Uni on 24 and 25 are received.

Go ahead and make a connection. | do think it woul d be
hel pful .

MR. LEVINE: These two docunents appear to show that the
faculty menber at issue was a term professional, which we've
been told neans serving for either three or five years, and
subsequently I would infer fromthese docunents after the term
was conpl eted was rehired in a part-tine capacity.

HEARI NG OFFI CER BERGER  (kay.

(Petitioner's P-26 identified.)

MR. LEVINE: Are you willing to stipulate to this?

MS. MUNOZ: 267

MR LEVINE: 26

(Pause).

MR DiG OVANNI: Just the relevance of this particular
docunent. Dr. Singh already testified that he presented here.

MR LEVINE: The relevance is twofold. First of all, this
shows and confirns the testinony that there is a range of
faculty, froma range of titles that have participated in the
pre-college progranms. But, in addition, it shows the status as
of when this docunent was made of one particular professor that
we w Il submt additional docunents concerning, which is the

| ast professor |isted here, Sevin Yildiz.
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HEARI NG OFFI CER BERGER: And how do we know when this
docunent was made, what you' ve marked as Union 26? | don't see
that information.

BY MR LEVI NE:

Q Dr. Singh?

A The URL from archive.org's way back machine indicates in
the URL that it was archived on March 23, 2013.

HEARI NG OFFI CER BERGER: So we know that's when it was
archives, but not necessarily when it was created.

THE W TNESS: Yes.

HEARI NG OFFI CER BERGER: But maybe that's all we'll know.
Then just one other question, so sone of these folks, it
doesn't specify what their title is. Do you know if they are
-- 1f they appear in Attachnent B to the Enployer's position
statement, would we find their titles there?

MR LEVINE: | know that some of themdo. But | believe
and Dr. Singh may have nore information that those whose titles
are listed appear. And it may be that sone of the others, for
exanpl e, the second person on the list, it says Theodore Barrow
was pursuing his PhDin art history at the graduate center at
CUNY. I'mnot sure if that individual is actually a faculty
menber of Barnard and Dr. Singh may be able to help us.

But, in any event, because sone people's titles are
listed, it does show that there are a m x of individuals whose

titles are identified.
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BY MR LEVI NE

Q Do you know the answer to that, Dr. Singh?

A Some of the people on this docunment | do identify as
faculty at the college, for exanple, Mndy Aloff on the first
page is identified as an adjunct associ ate professor of dance
and lecturer in first-year semnar. Laurie Postlewate, on what
Is Page 4, she's identified as a senior lecturer in the French
Departnent at Barnard. |'msure there are others. Should I
keep goi ng?

And then on the |last one, which you had indicated, Sevin
Yildiz is identified as an adjunct assistant professor in the
urban studi es program at Barnard.

Q So it may in fact be sone of these individuals are not
Identified as faculty who are, because we've had testinony from
El i zabeth -- I'msorry, Laurie Postlewate is identified as a
Barnard Col | ege faculty and senior |ecturer.

HEARI NG OFFI CER BERGER: So ny concern with the rel evance
and hel pful ness of this docunment is that it's at |east two
years old and so doesn't help us determ ne the positions that
people currently hold. And it doesn't even identify positions
of some people. W have had testinony about who participates
in this program But | do want to see the other docunent you
have, the connection you're trying to nmake, because then this
may beconme nore rel evant.

MR. LEVINE: That's fine. So we can hold off on this.
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will tell you that in this docunment, Professor Yildiz is
identified as an adjunct professor. And | will now present for
evi dence a docunment fromthe Barnard website that identifies
nore recently that same individual as a term assi stant

pr of essor.

HEARI NG OFFI CER BERGER: (Ckay. So | feel that -- let ne
review this subsequent docunent. But if that connection can be
made, then | think as a set these docunents are relevant and
shoul d be admtted. But I'mgoing to review the other one
first.

(Petitioner's P-27 identified.)

MR DI@ OVANNI: Can we raise an objection, dependi ng on
how you rule after reviewing it?

HEARI NG OFFI CER BERGER:  Yes.

MR DG OVANNI: Ckay.

HEARI NG OFFI CER BERGER: Let's see what's next in line.
BY MR LEVI NE
Q Dr. Singh, can you tell us -- I'"'msorry, my docunent |
only marked as Union 2, so if | didn't mark it as 27 on any of
the other copies, you should correct that. Can you tell us
what this docunent is and how you obtained it?

A This is a posting on the provost's section of the Barnard
Col | ege website indicating new faculty for the 2014-2015
academc year. | printed it off the website, yesterday.

MR. LEVINE: And so | would nove for the adm ssion of
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Union 26 and 27 -- well, why don't we wait. | actually have
one nore document which is part of the set on Professor Yildiz.
HEARI NG OFFI CER BERGER.  (kay.
(Petitioner's P-28 identified.)
BY MR LEVI NE
Q Dr. Singh, what is this docunent?
A This is a page | printed fromthe Barnard website,
yesterday, currently the profile for Professor Sevin Yildiz.
MR LEVINE: So I would now nove for the adm ssion of
Uni on 26, 27, and 28.
HEARI NG OFFI CER BERGER: Ckay. Any obj ection?
MR. DiA@ OVANNI: The coll ege objects to Union 26. 27 and
28 appear to conme fromthe college's website and they seem
consi stent.
VO R DI RE EXAM NATI ON
BY MR Di G OVANNI
Q Union 26, Dr. Singh you can correct nme if |'m wong,
you're not on the -- you didn't present at this particular
conf erence?
A l"msorry, 26 is not a conference.
Q " msorry.
A No, | didn't teach in the programthat year
MR. DiG OVANNI: These are faculty menbers not only from
Barnard, but it appears fromother institutions. Qur

assunption is that people -- these folks on this |ist probably
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submt their own mniature bio. The fact that we don't have
anyone to testify whether they did or not, we can't say whether
the information on this particular one is correct. And | think
as you pointed to, there's no titles on sone of them Some of
themare fromother institutions. And to sort of present it as
evi dence of show ng sone sort of discrepancy between 27 and 28,
we don't think is appropriate.

W don't object to 27 or 28, but we do object to Union 26.

MR LEVINE: Again, it's our view and there can be nore
testinmony about the process by which such docunents are
archived, but this document was on the Barnard website.
Certainly, it's hard to inagi ne why sonebody who was a
full-time professor would represent thenselves as a part-tine
professor. But, in any event, at a mnimum | think this is
ei ther hearsay adm ssion against interest or anal ogous to such.
| mean Enployer is in the best position to rebut it, if it's
I naccur at e.

MR DIGOVANNI: | think the two 27 and 28, as | said,
whet her or not soneone woul d present thenselves as a full-tine
or a part-tinme can only be spoken to by that person. The fact
that Attorney Levine thinks that they wouldn't have, | don’t
think that that's enough to get this in, especially because
there is no basis for it. As | said, 27 and 28, we have no
objection to; but, this is nore of a hodgepodge from vari ous

folks. And the fact that titles aren't on sonme of them
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different institutions are for sonme of them

HEARI NG OFFI CER BERGER: Do you have any information on
how Uni on 26 was put together? Does sonmeone fromthe college
conpil e these bios and put together this docunent, and then
publicize it for people who are participating in this progranf
| mean what | know from | ooking at the docunent, itself, is
that it's an official Barnard Coll ege docunent. So to the
extent that there are mstakes init, I'mnot going to assune
t hat .

This is a docunent that the college has put its name on
and rel eased to the world online. So | don't think there is
any doubt about its authenticity. W have now been -- we now
understand its relevance and | think it is relevant for the
purpose of its connection to Union 27 and 28.

So your concern about people who are listed in Union 26
who aren't even associated with Barnard, you know, it is not
bei ng consi dered for or admtted for that purpose, to consider
those people. It's being admtted for the purpose of exam ning
the career path of this particular individual, Sevin Yildiz.

MR D EAOVANNI: M concern is that, though, there's no
testinmony about how this information was submitted, how it is
conpiled. And | understand that --

HEARI NG OFFI CER BERGER. Which is what |'m saying, there
s not --

MR DGEOVANNI: And this isn't a current website, either
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HEARI NG OFFI CER BERGER: -- and you don’t have that
information now. But Barnard Coll ege has puts it sign and seal
on this docunent. So, therefore, | amreceiving it over that
obj ection that you just made. |If you want to present that
information and indicate that there is sone reason to question
the bio listed for this particular individual, you re wel cone
to do that. So I'mreceiving Union 26, 27, and 28.

(Petitioner's P-26, P-27, and P-28 received.)

MR DiG OVANNI: Can we also just note for the record that
this is an archived document. It's not on the current website.
The URL is web.archive.org, as opposed to the other URL which
I s barnard. edu.

HEARI NG OFFI CER BERGER: Can you expl ain how you accessed
Uni on 267

THE WTNESS: Yes. Through archive.org, and archive.org
has a service where they crawl the web at sel ected dates
archive-wi de pages. So for this pre-college -- what is it
call ed, high school pre-college prograns, archive.org indicates
all the dates on which it had archived Barnard's official
version of that page. And | selected this one and printed it
out .

MR DiG OVANNI: | guess on that basis, Barnard woul d
further object to that. Archive.org is now not Barnard putting
Its signature on it. This is froma different website. And to

the accuracy of that, you know, unless we get soneone fromthat
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particular | guess website to talk about this, | don't think we
can -- we won't admt to the accuracy of this because as Dr.
Singh just stated, it's not froma Barnard website. It's from

an archival service.
CONTI NUED DI RECT EXAM NATI ON
BY MR LEVI NE
Q If you know, Dr. Singh, what does it nmean to archive a
webpage?
A Just a snapshot, digital snapshot.

MR Di G OVANNI: The col |l ege understands what that neans.
We're just sinply objecting to the authenticity of it, because,
as | said, it's not Barnard's website as 27 and 28 are. And
it's not a Barnard archive, either

HEARI NG OFFI CER BERGER: (Ckay. So now | do under st and
that this isn't directly off of the Barnard website. W al
can appreciate that information that at one tinme appeared
online doesn't necessarily go away just because it is no |onger
on the Barnard website. | don't think there is any basis to
concl ude that because this was froma site that has gathered
archived materials that were once online and was once on the
Barnard website that we have a reason to doubt this.

You have been asked in the subpoena to provide information
about appointnments held by people in the petitioned-for unit
and that would include this individual. And you have been

given tinme to gather docunents and you have gat hered sone, but
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you haven't gathered what's needed apparently for this
particular individual. So what we have here in lieu of that is
this informati on from archive. org.

So | hope that you appreciate that what we are relying on
now may not be what you consider the best evidence and may not
be what | consider the best evidence or the regional director
considers to be the best evidence. But in light of your
failure to present all of the subpoenaed docunents, which |
recognize is part of the [imted tineline under the new R-case
rules, but still, nonetheless, we don't have the docunents from
the personnel file of this particular individual.

If you want to get that and present them please do. But
for now!l amadmtting this. And if there are additional
docunents that speak to this as well, I'd like to see them and
admt those, too. But this is all we have. And | don't see a
reason to doubt that this, at some point, was a docunent that
appeared on Barnard's website.

MR DA OVANNI: | think the basis of our objection and
what you've said are two separate things. But just so it's
noted for the record, our objection is this came froma website
that isn't represented by Barnard College. It's an archiva
website that there is no way to verify this. But if it's going
to be admtted into evidence, obviously with your ruling --

HEARI NG OFFI CER BERGER: (Ckay. Your objection is noted.

MR LEVINE: And I'll state for the record that again
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think the rationale for admtting a docunent like this is, in
part, that the Enployer is in the best position to verify or
rebut the accuracy of these docunents and they are certainly --
MR DIG@OVANNI: And | think 27 and 28 did that.
MR LEVINE: Excuse ne. Excuse nme. And they are
certainly welcone to do so.
HEARI NG OFFI CER BERGER: (Ckay. W're noving on.
MR. Did OVANNI :  Thank you.
MR LEVINE: 1've marked for identification a docunent as
Uni on Exhi bit 29.
(Petitioner's P-29 identified.)
BY MR LEVI NE:
Q Dr. Singh, would you explain what this docunent is,
pl ease?
A This is a job posting I found on the web and pdf'd, as the
date says, about two weeks ago now, June 19th, for an adjunct
or a termassistant professor in biology at Barnard Coll ege.
Q Have you previously had occasion to use or access the
Hi gher EdJobs website?
A Yes.
Q And based on your experience, what is that website and why
have you accessed it?
A |'mnot currently in the academ c job market; but, when |
was, it was one of several sites which would collect job

postings for academ c jobs nationally.
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MR LEVINE: | nove for the adm ssion of Union 29,

MR. DA OVANNI: The college objects to this adm ssion
Again, it's not a Barnard website. And | believe this is the
sanme objection to the Union's attenpt to, | think it was
Union 4, earlier which was sustained to the effect that this is
a non-Barnard website. And, also, | think Dr. Singh just said
for an adjunct. This |ooks like for a full-time. But, either
way, our objection is to the authenticity of this, that Barnard
didn't specifically post this. This is froman independent
websi t e.

MR LEVINEE So if | may, at the tinme Union 4 was
rejected, | believe that was a simlar related docunent, it was
a different docunent that we withdrew, | believe.

HEARI NG OFFI CER BERGCER: It is Union 3.

MR LEVINE: Ckay, thank you. We withdrew it as
essentially simlar to another docunment that was produced by
Barnard. At that time, this document was specifically
referenced, the fact that we had accessed al so a job posting
for biology. And a request was made for the Enployer to get in
contact with the departnent in order to find out what postings
were or were not issued by that departnent. That was, |
bel i eve, six days ago.

This is, we believe, the best evidence there is. Again,
the Enployer is in a position to rebut this or to give us the

actual job posting, if it's different, that was pronul gated by
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the department. But in the absence of that, we think that this
I's relevant.

MR DiG OVANNI: And we addressed the postings issue and
we gave them what we had, as was required by the subpoena and
as was ordered by the hearing officer. Qur objection to this
Is the sane as it was for Union 3. This isn't a Barnard
website. And the fact whether it's still posted on the
website, it's obviously not because, again, they found this
t hrough sone independent third-party website. And it's not --

HEARI NG OFFI CER BERGER: Ckay, hold on. GCkay. | don't
t hi nk what you've said is accurate, that you gave them what you
-- what Barnard has for job postings. You gave them what
you' ve been able to find, to date. But your w tnesses inforned
us that in addition to posting job postings through what is now
a somewhat newly created human resources online forum that
department chairs don't always use that forumand oftentinmes
post jobs in other means and on ot her foruns.

And so you have indicated, as we have been continuing with
this hearing, that you' ve been conmunicating with your
departnent chairs and asking themto provide postings that they
have put el sewhere, not through Barnard, and that you have
gotten some responses. But at no point have you indicate that
you' ve gotten all responses.

And so, again, as with the -- with information in

personnel files, we're left with what you' ve been able to
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produce thus far and have had to get additional information

t hrough ot her means and on other foruns. So here we have

H gher EdJobs. | think the witness has testified to the nature
of that site and it's standing in the academ ¢ comunity, and
how it is used by people searching for careers in academ a

And so with that, again, | agree with Union counsel that at
this point this is the best evidence we have of this particular
posting. And you are wel cone to present additional evidence on
this or --

MR DiGOVANNI: The witness testified to his use of this
particular website. He's not an admnistrator. He didn't
testify to the fact that this was posted by Barnard. And the
same i naccuracies issue remains as they were in Union 3, that
these things get taken to an independent site. They are not
verified. And this can't be put in as proof that Barnard
listed this with the specific |anguage, because we've had that
i ssue before and there was inaccuracies in that post because it
was a third party.

HEARI NG OFFI CER BERGER: Absol utely, okay. So Union 3 was
wi t hdrawn because you were able to present evidence of the
i naccuracies. So if you would like to present that evidence
now i n response to Union 29, you may certainly do so. But, at
this point, this is all we have on this particular posting and
| amgoing to receive it.

If you want to find the correct posting for this position,
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that is what you consider to be the official Barnard posting,
pl ease do. W' ve been waiting for you to provide those for
ei ght days now So in lieu of that, |I'mreceiving Union 29.

(Petitioner's P-29 received.)

MR DIGOVANNI: And we'll just reiterate for the record
that our objection is that this is an independent, third-party
website that literally anybody coul d have posted on. The
Wi tness has seen it, hinmself, on the internet, then | guess --

MR LEVINE: | would also like --

MS. STEPHEN: And also | think we need to address the fact
that we had a witness' testimony to the extent that chairs have
no summer obligation to remain on canpus or in contact with the
coll ege, and so while we did, you know, and we are conti nui ng
to attenpt to receive information, that may or nmay not exi st
because we have no accuracy that there is even this position
avai l able. You have the testinony of the existing provost that
this informati on may not be avail able during the summer, which
Is the time that the Union decided to issue this petition.

HEARI NG OFFI CER BERGER: (Ckay. And | appreciate that.

You have produced what you' ve been able to come up wth. So
this is what we are left with. Your objection is noted. That
wi || be taken into consideration when this docunent is
reviewed. It will go to the weight of the evidence, not its
rel evance and not its admssibility. GCkay. So the document is

a part of the record and will be handl ed accordingly by the
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deci si on-maker. And your objections and your explanations are
al so noted on the record.

MR LEVINE: My | add one thing for the record, which is
that the time that the Union withdrew Union 3, | believe |
specifically noted and the record should reflect that we
reserved the right to try to admt documents pulled fromthird
party websites concerning postings subsequently when the
I ndi vidual who had in fact found those postings was present to
testify, as he is, today.

BY MR LEVI NE
Q Dr. Singh, do you have sonething additional you'd like to
say about this docunent?
A | would like to say that having been on the academ c job
mar ket several tines, it is highly unusual for individuals to
| ook for openings on college websites individually because
that's an incredibly inefficient way. Third party websites are
the normin terns of promul gating openings. Third party
websites could include H gher EdJobs, could include the
Chronicle of Hi gher Education, could include lists conpiled by
field organi zati ons such as the Mddern Language Associ ati on.
It's the norm
Q Thank you.
MR DIGOVANNI: Can we just -- are we still on voir dire?
HEARI NG OFFI CER BERGER: No, the docunent has been

received. |If you have questions on cross-exam nation, you're
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wel conme to ask them but we're noving on

MR LEVINE: 1'll mark a docunent as Union Exhibit 30.

(Petitioner's P-30 identified.)

MR LEVINE: 1'Ill wait, this is off the website, so | wll
wait and see if Enployer's counsel is willing to stipulate to
t he adm ssion of this docunent.

MR. Did OVANNI: No obj ecti on.

HEARI NG OFFI CER BERGER: (Ckay. Union 30 is received.

(Petitioner's P-30 received.)

MR LEVINE: And, finally, | have one additional docunent.

(Petitioner's P-31 identified.)

BY MR LEVI NE:

Q Dr. Singh, please tell us what this docunent is and how it
was creat ed.

A This is a spreadsheet | created. It is a list, first of
all, of the ladder faculty at Barnard and it indicates their
ranks, full professor, assistant professor, associate
professor, and their departnent. The nanes to the | adder
faculty were pulled fromthe website's departnent lists, so on
the Barnard Col |l ege website, for each faculty nenber, using --
| don't remenber the nunbers, but the college' s -- docunments
the college has submtted as to the conposition of elected
comm ttees and appointive conmttees, | have sinply indicated
conm ttee service for those nmenbers of the on-|adder faculty.

MR. LEVINE: And could the witness be shown Enpl oyer's
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Exhibit 4(a) and 4(b)?

THE WTNESS: | believe | have those, right?

HEARI NG OFFI CER BERGER: Faculty commttees and standing
appoi ntative comm ttees.

MR LEVINE: Yes, thank you.

BY MR LEVI NE

Q Are those the docunents you were referring to that you
conpiled the list of elected conmttees and appointive
committees nenbership for the on-ladder faculty for?

A They are.

MR LEVINE: Mve for the adm ssion of Union 31.

MR. Did OVANNI: (Obj ection, best evidence. |It's already
in there. He relied on evidence that's already on the record
to create a table. There is no need for this. All the other
information is avail abl e el sewhere, either through exhibits
that we have here or public. | don't see how the witness can
sinply create a table and submt it as evidence, so we're going
to object.

MR. LEVINE: So information as he has testified concerning
conm ttee nenbership certainly exists in the record. What
doesn't exist in the record is the actual positions for -- we
know fromthe record which off-|ladder faculty serve on
comm ttees and how many do or do not. That is in the record.
What is not in the record is how many individual tenured and

tenure track faculty serve on the record.
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He, in fact, did review the website to put this
information together. That is not in dispute. But we think
it's relevant to show what percentage of on-ladder faculty
serve on conmittees in conparison to what percentage of
of f-1adder faculty serve on conmttees.

HEARI NG OFFI CER BERGER: But we're not determ ning whet her
there is a comunity of interest between tenured and tenurable
faculty, and off-ladder faculty. So could you explain a little
bit nore why this is relevant?

MR LEVINE: It appears to the Petitioner, this may or may
not be the case, that -- and, in fact, it has been raised
explicitly in the testinony of sonme of the Enployer's
W tnesses, that some of the faculty nmenbers it is challenging
are in fact nore aligned with the tenure track and tenured
faculty in terns of their interests and comunity of interest
than they are with the part-tine faculty.

MR DIGOVANNI: | think our legal strategy hasn't been
determ ned yet for how we're going to argue this, but we've
been -- | believe that the case at bay here is whether or not
the full-tinme faculty have a comunity of interest with the
adj uncts. \Whether or not they also have a community of
interest with the tenure folk is relevant, as you just stated.

Again, if they pulled this off the website, you know, the
Union is obviously conpetent in printing stuff of the website.

If they want to get all of these profiles to put in, that's the
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best evidence in this case. But a table that one of an adjunct
prof essor at Barnard put together, | --

MR LEVINE: W could, for exanple, cite in our brief or
cl osing where the region could find all of this information.

We thought it would be easier for the region, and they can
review it in the next nunmber of days before closings or briefs.
W thought it would be easier for the region to conpile it. If
the record hol der doesn't think that's the case, that's fine.

HEARI NG OFFI CER BERGER: Ckay. You haven't convi nced ne
of the relevance. And | appreciate the tinme you spent putting
this together.

THE W TNESS: Thank you.

HEARI NG OFFI CER BERGER: But in |ight of the fact that
this was prepared -- this is a docunent prepared for the
purposes of this litigation and I'm not even sure how rel evant
it istothe litigation, I amnot receiving Union 31.

MR LEVINE: | have nothing further, at this tine.

HEARI NG OFFI CER BERGER: (Ckay. Let's go off the record.

(Recess from12:59 p.m to 2:30 p.m)
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AFTERNOON SESSI ON
(Time Noted: 2:30 p.m)

HEARI NG OFFI CER BERGER: Back on the record.

Bef ore you begin your cross-exam nation, | wanted to note
it has cone to nmy attention that the transcript produced by the
reporting service thus far on the cover page have m sidentified
the Petitioner as Barnard Col |l ege Faculty, UAW Local 2110.
want the record to be clear that the identity of the Petitioner
is Barnard Contingent Faculty, UAW Local 2110, as listed on
the petition, which is included in the formal papers which were
received as Board's Exhibit 1. So in any place in which the
Petitioner appears as Barnard College Faculty that is
I ncorrect.

| also just wanted the record to reflect we had had sone
off the record conversation about this. In the Enployer's
statenment of position, they argue for the exclusion of faculty
who woul d ot herwi se be included in the unit but who teach only
online courses. Enployer's counsel has represented to ne that
there are currently no such individuals. |Is that correct,

Enpl oyer counsel ?

M5. MUNQZ: That is ny understanding, yes.

HEARI NG OFFI CER BERGER: Ckay. So with that, please begin
your cross-exam nation.

M5. MUNQZ: All right, thank you.

CROSS- EXAM NATI ON
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BY M5. MUNOZ:

Q Good afternoon.

A Good afternoon.

Q Are you currently enployed by any other Enpl oyer than
Barnard Col | ege?

A No.

Q VWhen you were hired by Barnard, | believe you said you
were referred through a friend?

A Yes.

Q After that referral, did you neet with the chair of the

depart ment ?

No.
Q VWho did you neet with?
A Mar gar et Vandenbur g.
Q And she is the director of --
A At that tinme, she was the director of first-year English
Q First-year English, okay. D d you neet with anyone el se?
A No.
Q Did you give a job tal k?
A No.
Q Ckay. So currently at Barnard, you are paid on a per
cour se basis?
A Yes.
Q Are you -- how nmuch are you paid per course?

A For first-year English, I'mpaid $4,300 a course. |'m
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actually not sure what for first-year semnar. |It's sonething

around $4, 000, plus a stipend that | believe all first-year
sem nar instructors receive which is sonething |ike $1, 500.
Q I f you can rem nd ne agai n how many courses you taught
| ast semester?

A Yes, spring 2015, | taught two courses.

Q And you' ve either taught one or two?

A Yes.

Q When you have taught one, were you paid | ess than when you

teach two?

A Yes.

Q So if your course load is reduced, your pay is reduced?

A Yes.

Q And so your pay is directly related to your teaching a

course?
Yes.
Q Are you provi ded nedi cal insurance by the college?
A No.
Q Are you provi ded dental insurance by the college?
A No.
Q Are you provided a life insurance policy by the college?
A No.
Q Are you eligible to participate in the college's

retirenment plan?

A No.
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Q Okay. | believe you testified that you consider your
service to the college to include your office hours, correct?
A Yes.

Q You have not served on any college comittees?

A No.

Q So during your office hours, do you discuss assignnents

wi th your students?

A Yes.
Q Do you review drafts of their work?
A Yes.
Q So your office hours are part of your teaching duties?
A Yes.
Q Okay. You testified as well that your schol arship,
bel i eve you said has been less in the last two and a hal f
years?
Yes.
Q And why is that?
A Ti me.
Q Time. Not enough tine to do schol arshi p?
A Ri ght, not enough ti ne.
Q I s that because of your teaching obligations?
A Partly, yes, and -- yes.
Q You testified as well that you haven't gone to faculty

nmeeti ngs because of your other work schedul e.

A Yes.
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Q I s that your work at Barnard?

A No, that's freelance tutoring, which is not enployed by
anyone.

Q So you're freelance. So you do have another source of

i ncone?

A Right, but it's not an enpl oyer.

Q It's tutoring?

A Yes.

Q What do you tutor students in?

A LSAT, GRE, GWVA (ph.).

Q Got it, okay. So you are not required to attend faculty
nmeetings?

A No.

Q And you, | believe it was Union Exhibit 16, the email
regardi ng advi si ng?

A Ckay.

Q You said that you have not advised since you've been at

Bar nar d?
| have not.
Q So it's optional for you to advise?
A Yes.
Q And it's first-year advising?
A It sounds like it, yes.
Q Ckay. Can | show you al so Enpl oyer 19, prior to

di scussi on about that. Have you seen that docunent before?
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A No.

Q And so you have never conpleted this form before?

A No.

Q You may have heard testinony, but are you aware that

full-tinme reviewed and renewabl e faculty are required to

conpl ete that fornf

A O her than what |'ve heard today, | was not aware of that.
Q l"mgoing to draw your attention to | believe it's Union's
Exhi bits 23, 24, 25, 26, 27, 28, and | think Union 30 m ght be

included in this, but I"mnot 100 percent, the ones that refer

to individuals who have held different job titles.

A 30 is just a list of faculty on leave. D d you want to

I ncl ude that?

Okay. It's not going to -- okay.

No, 29 was a job posting.

All right, so through 28 then, thank you.

23 to 287

Yes. Thank you.

Ckay.

Do you know under what --

Actually, 22 is also a part of that set.

Thank you, so 22 through 28, Union's exhibits.

Yes.

o r» O r» O >» O > O P

Okay. Do you know under what circunstances the

I ndi vi dual s di scussed in those docunents changed titles?
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No.

So you don’t know if there was a formal search?

No.

And you don't know if they were appointed by the provost?

No.

o » O » O >»

There was testinony today or testinony during these days
of hearing, actually, by the Union's witnesses that their
titles have changed while they' ve been at Barnard.

A Yes.

Q And further testinony that those title changes did not
necessarily change their job duties.

A Yes.

Q Do you know if the individuals in Union 22 through 28 had
their job duties changed wth their title changes?

A No.

Q So you know what you found on the website.

A Yes.
M5. MUNQZ: That's all | have, thank you
MR. LEVINE: | have nothing further.
THE WTNESS: Shall | |eave these here?

HEARI NG OFFI CER BERCER: Ckay, thank you, you are excused.
Yes, you can | eave themthere.

THE W TNESS: Ckay. Thank you.

HEARI NG OFFI CER BERGER:  You're wel cone.

(Wtness excused.)
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HEARI NG OFFI CER BERGER: Let's go off the record.

(Recess from2:38 p.m to 4:08 p.m)

HEARI NG OFFI CER BERGER. On the record.

I n discussions off the record, the parties have agreed to
the follow ng stipulations.

Wth regard to the visiting professors, to the extent it
can be shown that the visiting professors, so this includes the
title visiting professor, visiting associate professor,
visiting assistant professor, and tinker visiting professor,
the first of those two, there are currently no enpl oyees.
There is one visiting assistant professor and one tinker
visiting professional.

So to the extent that they are -- there is evidence that
those individuals hold tenure positions el sewhere and are,
therefore, truly visiting professors at Barnard, the parties
have agreed that those individuals will be excluded fromthe
petitioned-for unit.

However, there hasn't been sufficient evidence produced of
that to date, so the stipulation is that those two individuals
will be permtted to vote subject to chall enge.

MR LEVINE: |If | may?

HEARI NG OFFI CER BERGER:  Yes.

MR LEVINE: The | anguage we had proposed for the
stipulation when this first canme up, which is the | anguage we

are still proposing and wlling to accept, involves truly
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visiting professors of all ranks who retain tenure at another
academ c institution. So that's slightly different.

HEARI NG OFFI CER BERGER. |'mnot sure | agree that it's
di fferent than what you stated, but could you just expand on
t hat ?

MR. LEVINE: So the difference is as opposed to have
tenure, that they retain tenure, and that it's at another
academ c institution. So we're adding academ c.

HEARI NG OFFI CER BERCER:  You' re addi ng academ c.

MR LEVINE: Well, when | say adding, adding to what was
just read into the record. This is what we originally stated.

HEARI NG OFFI CER BERGER: |Is there a distinction -- so you
just want to clarify also that instead of saying that they have
tenure, that they have tenure at another academ c institution
when they conme to Barnard and they are at Barnard --

MR LEVINE: Yeah, that they retain that.

HEARI NG OFFI CER BERGER: They haven't given up their
tenure.

MR LEVINE: Exactly.

HEARI NG OFFI CER BERGER: Ckay. Sorry if that wasn't
clear. | can appreciate the details.

MR LEVINE: And the addition of the word academ c

HEARI NG OFFI CER BERGER:  Absol ut el y.

MR. LEVINE: Because there may be tenure at other types of

institutions.
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HEARI NG OFFI CER BERGER: Ckay. So with that nodification
and expl anation, do both parties agree to this stipulation?

(Pause.)

HEARI NG OFFI CER BERGER: Pl ease state your position on the
record.

M5. MUNOZ:  Yes.

MR. LEVINE: And Petitioner agrees to that.

HEARI NG OFFI CER BERGER: Ckay. Now for the titles of
postdoc fellow and post doctorial research associate, the
col | ege has produced evidence and information that these
i ndividuals, there are two in the postdoc research associate
title and one in the postdoc fellowtitle, that they do not
have teaching responsibilities and have only research
responsibilities.

So the parties have agreed to stipulate that non-teaching
individuals in the title of postdoc fell ow and post doctoria
research associate will be excluded fromthe bargaining unit.
And the information we have is that the people currently in
those positions are, indeed, non-teaching.

I's that accurate? Petitioner?

MR LEVINE: On that basis, we are willing to enter into
that stipul ation.

HEARI NG OFFI CER BERGER. And Enpl oyer ?

MS5. MUNOZ: We are as well.

HEARI NG OFFI CER BERGER: (Ckay. So now t he Enpl oyer has
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addi tional evidence and wtnesses to present on rebuttal. |Is
that correct?

MS. MUNQZ: Should we mark the documents?

HEARI NG OFFI CER BERGER: Yes, let's start with the

docunent s.
M5. MUNQZ: COkay. Because | will forget. 1'd like to
mark what is -- what we have represented is a sanple, there is

actually one of the contracts for the guest artist appointnent.
We have redacted all confidential information or information
that is not already publicly available per the confidentiality
agreenent in that docunent.

W have al so explained that that is representative of the
same agreenent with all of the guest artists. And we would
li ke to have it marked and entered into evidence as
Enpl oyer 23.

(Enmpl oyer's E-23 identified.)

HEARI NG OFFI CER BERGER:  Any obj ecti on?

MR. LEVINE: No, no objection.

HEARI NG OFFI CER BERGER: So Enpl oyer 23 is received.

(Enpl oyer's E-23 received.)

MS5. MUNOZ: And simlarly we have the appointnent letters
for the postdoc research associate and the senior activi st
fellows that we would |like to have marked as Enpl oyer 24.

HEARI NG OFFI CER BERGER: Since there has been a

stipulation for the two postdoc titles, | don't think it's
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necessary to present the letters for those individuals.

M5. MUNQZ: So you just want the senior activist fell ows
t hen?

HEARI NG OFFI CER BERGER:  The incl usi on or excl usion of
those folks is not going to be decided in light of the parties
agreenent .

M5. MUNQZ: Right, okay.

HEARI NG OFFI CER BERGER: So that doesn’t need to be part
of the record. But for the senior activist fellow, yes, please
i dentify that.

MR LEVINE: So are we going to then mark the cover page
that identifies the individuals as a separate exhibit that wll
not be entered into the record at this tinme and the region wl|
reserve?

HEARI NG OFFI CER BERGER:  Yes, correct.

MS. MUNOZ: So it will be Enployer 24(a) and 24(b), the
two letters for the senior activist fellow positions.

HEARI NG OFFI CER BERGER  Ckay.

(Enpl oyer's E-24(a) and E-24(b) identified.)

HEARI NG OFFI CER BERGER: And then if you could al so mark
the index as 25?

MS. MUNQZ: COkay, Enployer 25 is the index. Enployer
24(a) and Enpl oyer 24(b) are the two letters.

(Enployer's E-25 identified.)

MR. LEVINE: Just so | want to nmake sure we're on the sane
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page here, 24(a) is the letter dated Decenber 11th, 2014.

M5. MUNOZ: yes.

HEARI NG OFFI CER BERGER: And 24(b) is the letter dated
August 4, 2014.

M5. MUNQZ: Correct.

HEARI NG OFFI CER BERGER: So is there any objection from
the Petitioner to the adm ssion of 24(a) and (b)?

MR LEVINE: No, there isn't.

HEARI NG OFFI CER BERGER: Ckay. So 24(a) and (b) are
recei ved.

(Enmpl oyer's E-24(a) and E-24(b) received.)

HEARI NG OFFI CER BERGER. And with 25, | assunme your
positions are the same as the ot her day.

M5. MUNQZ: Correct.

HEARI NG OFFI CER BERGER: But 1'Ill give you an opportunity
to restatenent, if you would like.

MR DiG OVANNI: The college's position as it was for
Enpl oyer's exhibit -- | don't have the specific nunber, wth
their names attached to the appointnent letters that were
presented by the Union is that the specific names attached to
the index do not need to be admtted. W don't see their
rel evancy. To the extent they predict confidential personne
records, we would like themnot to be admtted into the record
based on our sane objection to the names index the appointnent

letters for the 45 R&Rs.
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HEARI NG OFFI CER BERGER  (Ckay.

MR. LEVINE: And the Petitioner's position is that the
information is relevant, that there shouldn't be concerns about
confidentiality, though. Certainly, the Petitioner has no
intention of publishing that data, but that it should be able
to argue fromthe nanes and the region should be able to
consi der the individuals.

MR. DiG OVANNI: Just one nore concern. | think because
sone of the transcript has been posted on public foruns, that
we are also concerned about the exhibits, so we will reiterate
the confidentiality issue, why we want to keep those nanes off.

HEARI NG OFFI CER BERGER: (Ckay. So | woul d encourage --
there will be tinme to prepare closing argunments, so | would
encourage to the extent that either party would like to draw a
connection between documents, the testinony, etc., and can do
that, and minimze the need to include the nanes as part of the
record, | encourage that. The region has decided to serve
ruling on whether the index of names wll| be received.

MS5. MUNOZ: Do we want to on the record address --

MR. LEVINE: Let's go off the record, first.

HEARI NG OFFI CER BERCER. Ckay. Of the record.

(Discussion off the record from4:18 p.m to 4:20 p.m)

HEARI NG OFFI CER BERGER. Let's go back on the record.

Are you prepared to call your rebuttal wtness or do you

want to start with the docunents?
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MS. STEPHEN: W wanted to do the docunments so that --

M5. MUNQZ: The rebuttal witness is |ike six questions.

HEARI NG OFFI CER BERGER.  (kay.

MS. STEPHEN. What was raised by --

HEARI NG OFFI CER BERGER: Before you begin, I'msorry, |
don't have a copy of all the exhibits. Can | just have a copy
of everyt hi ng?

(Pause.)

HEARI NG OFFI CER BERGER: Thank you. So why don't we mark
each of these and then go through them You have anot her index
of names. Let's mark that as Enployer's 26.

MR. LEVINE: You may want to conbine, the way we did | ast
time. They actually have a suppl enent, a suppl enent index and
a supplenent letter.

HEARI NG OFFI CER BERGER: Ckay. So we'll mark the index as
26 and then the letters, | have -- oh, well, they're all in the
index, right. So we have an additional nine letters, is that
right?

MS. STEPHEN: There is one nore.

HEARI NG OFFI CER BERGER  (Ckay.

(Pause.)

HEARI NG OFFI CER BERGER: Are these rel ated?

MS. STEPHEN:  Yes.

HEARI NG OFFI CER BERGER: Can we mark 26(a) and 26(b) as

the two indices and then 27, all 10 of the actual letters?
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MS. STEPHEN: Ckay.

HEARI NG OFFI CER BERGER: So (a) is the index with nine
letters.

M5. STEPHEN. Nine letters, okay.

HEARI NG OFFI CER BERGER: And 26(b) is the index with one
letter.

(Enpl oyer's E-26(a) and E-26(b) identified.)

HEARI NG OFFI CER BERGER: And then 27 will be all of the
letters.

(Enmpl oyer's E-27 identified.)

HEARI NG OFFI CER BERGER Great. So go ahead and expl ai n.

MS. STEPHEN: So there was discussion with regard to the
Uni on's Exhibit 5?

MR LEVINE: 6.

MS. STEPHEN. 6, okay, and questions raised by the
informati on and index provided. So |I can go through, well,
basically, with the index nunbers, so we had APPTLTRO06 was not
a full-tinme renewabl e and reviewed faculty nmenber. That was
included in error. Actually, this was a postdoc. So we
checked and it was just included in error.

The next issue that was rai sed was APPTLTRO0O7. And the
I ssue raised was that this faculty menber was |isted as a POPP
on Enployer's Exhibit D, but the appointnent |etter indicated
that she was a senior |ecturer. And so what we have provi ded

Is actually an appointnment letter that we m ssed which provided
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that she was pronoted. So we included that.

HEARI NG OFFI CER BERGER: \What's the rel ation of that
appointnment letter to the one in Union Exhibit 6?7 It's a
subsequent letter?

MS. STEPHEN: Yes, that's a subsequent letter.

MR. LEVINE: Can | raise issues or questions, at this
poi nt ?

HEARI NG OFFI CER BERGER:  Yes.

MR LEVINE: The questions that were raised concerning
what was marked with the digits ending 007 involves the sane
i ndi vi dual as what's now been nmarked with the digits ending, as
I's shown here, 047 and 048.

If you | ook at the new docunents, 047 and 048, they both
seemto indicate, unless I'mm ssing sonething, that this
individual is a senior lecturer. The original problemwas that
t he documents in 007 also identify this individual, well, as a
| ecturer, but she's on the list provided by the Enployer with
their statenent of position as a POPP

M5. STEPHEN: |'msorry. 1In 048, where do you see her

addressed as a | ecturer?

MR LEVINE: |'msorry, it's 007.

MS. STEPHEN. No, | asked in 048, you said both documents.
MR LEVINE: No, she's addressed as a senior |ecturer.

MS. STEPHEN: In 048? |'mlooking for where you say she
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MR. LEVINE: Ckay. So if | look at 048, it says -- 048,
she is not addressed in any position, any title at all.

MS. STEPHEN. Ri ght.

MR LEVINE: Yes. So why does that clarify why all of the
docunents in the record identify her as a |l ecturer or senior
| ecturer, when she's identified in Appendix B and Dto the
position statenent as a POPP?

MS. STEPHEN:. Because basically her personnel records
showed that in July 1st of 2010, she received this letter
referencing the pronotion to the POPP position when she had
been a senior lecturer for which there is no pronotion
avai | abl e.

MR. LEVINE: These docunents obviously speak for
t hemsel ves. She received a docunment on March 8th
congratul ati ng her on her reappointnent as a senior |ecturer.
And then a few nonths later, there is a letter that states that
it involves salary and details on your appointment status, but
It doesn't reference POPP anywhere.

HEARI NG OFFI CER BERGER: Al so, | hadn't understood to this
poi nt that pronotion between the ranks of |ecturer and POPP is
a possibility?

MS. STEPHEN: No, I'mtrying to clarify that she received
a reappointnment in the earlier letter, reappointnent to the
senior lecturer position. And it does not reference the POPP

position to which she had been basically noved into. But | was




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

1234

just trying to address that she received a reappointnent
letter. The earlier one was in the sane |evel.

HEARI NG OFFI CER BERCER: Ckay. So, if anything, what has
happened here is that there is inconsistent information from
the college on the title that this individual holds, whether
she is a lecture, a senior |lecturer, or in the POPP ranks. So,
to me, figuring this out does not further the analysis of
whet her all of these titles share a community of interest and |
don’t think it's worth our time trying to do that now.

In the event that the region determ nes that sone of these
peopl e belong in the unit while others of themout, if there is
an issue with this person's classification, it nmay be that he
or she is voting subject to challenge until we figure out the
appropriate classification. But | don't think it's worth our
time to continue this just now.

MR LEVINE: Ckay. | just wanted to be sure | understood
what was being, you know, what the Enpl oyer was representing
these letters showed. And | agree.

HEARI NG OFFI CER BERGER: Ri ght, okay. So what's next?

MS. STEPHEN: Let's see. So then the faculty nenber
| abel ed with the Index Number 009, so --

HEARI NG OFFI CER BERGER:  049?

MS. STEPHEN: No, sorry, 009 on the original index.

HEARI NG OFFI CER BERGER: Ckay, right.

MS. STEPHEN: Sorry. Basically, we haven't addressed that
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w th an additional document. We |ooked at the file. This is
an i ssue where she was incorrectly listed as a seni or associate
on the Exhibit D. She received her PhD and received an
appointnment letter as a | ecturer because associ ates are those
who are hired who don't have a PhD. She then received her PhD
And it looks like it wasn't updated.

HEARI NG OFFI CER BERGER: So this is a mstake in
Attachnent B.

M5. STEPHEN: In D, yes.

HEARI NG OFFI CER BERGER. B and D?

MS. STEPHEN: Exactly.

HEARI NG OFFI CER BERGER: (Ckay. So, again, it's a
m scl assification that while unfortunately I don't think needs
to be explored further for the purposes of the anal ysis of
comunity of interest. So let's nove on.

MS. STEPHEN: The next one is the Index Nunmber that ends
with 011. And so the issue was that this person did not appear
on Exhibit D. W checked. The name was incorrect on
Exhibit D. It was only a partial name. Her full name is
listed on the index and we included her, her proper nane and
her appointnent letters. Sorry, she was listed correctly on
Exhibit D, incorrectly on this original index. So we provided
t he docunent.

HEARI NG OFFI CER BERGER  (Ckay.

MS. STEPHEN: The next issue was faculty with the index
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nunber ending 041. She was |listed on Exhibit D as a | ecturer,
but her initial appointnent letter said associate. And she
received her PhD in May 2012, and so the rank was changed to
reflect that.

HEARI NG OFFI CER BERGER: Do you know when the rank was
changed?

MS. STEPHEN: It was effective July 1, 2012.

HEARI NG OFFI CER BERGER  (Ckay.

MS. STEPHEN: In addition, sorry, in addition, we realized
that we had not provi ded appointment letters for Patricia
Deni son, Joan Snitzer, and John MIler. And so we -- or that
we did not provide two. W provided one for Joan Snitzer, Jean
Vadakkan, sorry, and so we provided additional ones in these
set of docunents so that they would be consistent with
everybody, which were the |last two appointnment letters.

HEARI NG OFFI CER BERCER: So these are suppl enents, not --

MS. STEPHEN. Suppl enents to those.

HEARI NG OFFI CER BERGER: -- corrections or --

M5. STEPHEN. No. Yeah.

HEARI NG OFFI CER BERGER: And don't require explanation.

MS. STEPHEN: It wasn't raised. But when we were
reviewing the files, we realized that those were not --

HEARI NG OFFI CER BERGER: There were additional letters
that hadn't been presented. Ckay.

MS. STEPHEN: And then the Union raised that we had




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

1237

provi ded 43, not 45. W |ooked through our files. The m ssing
ones were John MIler and Patricia Denison, so we have included
their two letters each in this subm ssion

HEARI NG OFFI CER BERGER: Ckay. So with that explanation,
is there any objection to receipt of Union's -- I'msorry,
Enpl oyer's Exhibit 277

MR. LEVINE: |1'msorry, just hang on one nonent.

HEARI NG OFFI CER BERGER: No probl em

MR LEVINE: No, the Union has no objection.

HEARI NG OFFI CER BERGER: So 27 is received.

(Enmpl oyer's E-27 received.)

HEARI NG OFFI CER BERGER: And 26(a) and (b), the situation
Is the sanme as it is with Enployer 25 and Union 6. | wll
reserve ruling on the adm ssion of those until a |ater date.

Ckay, would you call your rebuttal w tness now, please?

MR DiG OVANNI: Sure. The college calls Karen Fairbanks.

HEARI NG OFFI CER BERGER: Rai se your right hand, please.
(Wher eupon,

KAREN FAI RBANKS

was called as a wtness by and on behal f of the Enployer and,
after having been duly sworn, was exam ned and testified as
follows:)

HEARI NG OFFI CER BERGER. G ve us your nane one nore tine
and spell it, please.

THE W TNESS: Karen Fairbanks, K-A-R-E-N
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F-A-1-R-B-A-N-K-S.
DI RECT EXAM NATI ON
BY MR D G OVANNI

Q Good afternoon, Professor Fairbanks. How are you?
A Well, thanks. How are you?

Q Vell, ask nme in a half an hour.

A "1l be quick.

Q By whom are you enpl oyed?

A Barnard Col | ege.

Q What is your title at Barnard?

A Prof essor of professional practice and chair of the
architecture departnent.

Q | don't know if you have it in front of you, do you have
Union 27 and 28? If not, | can --

A This stuff right here, yes, U 27?
Q Yep.
A Ckay, got it.
HEARI NG OFFI CER BERGER: And 28 shoul d be there, too.
THE W TNESS: Yeah.
BY MR D G OVANNI
Q There was sonme conversation earlier about Sevin Yildiz.
Are you fam liar -- do you know Ms. Yildiz, if |I'm pronouncing
that correctly? |If not, feel free to correct ne.
A | don't know that 1'd do that nuch better. Sevin Yildiz,

yes, | do.
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Q How do you know her?
A She teaches in the urban studi es departnment at Barnard.
Q To your know edge, has she ever been an adjunct at
Bar nar d?
A Yes.
Q Agai n, to your know edge, has she ever applied for another
job at Barnard?
A Yes. She applied for a position in nmy departnment, in
architecture.

Do you recall what position she applied for?

A two-year term professor position.

Are you famliar with the application process?

Q

A

Q

A Yes.
Q Can you briefly describe what the application process that
Ms. Yildiz went through when applying for that job?

A Sure. She submitted a CV, a portfolio of work, a syllab
from previous courses. That's probably the extent of it. And
research, and her research

Was there a national search --

Yeah.

-- for this position?

Yeah.

Did she enter into that search?

Yes.

o » O » O >

Were there other candi dat es besi des her?
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A Yes.
Q After the national search was conducted, was she

ultimately accepted?

A No.

Q Was she ultimately hired, I"'msorry, for that position?
A She was not hired.

Q If you're aware, did she ever apply for any other

positions at the college?
A Yes, the termposition in urban studies. That wasn't part
of the search, but that's the position she holds now.
Q To your know edge, was there a national search simlarly
conduct ed?
A | assunme so, but | wasn't on the commttee.
Q But as your role as departnent chair, is it your
experience that a national search is performed when Barnard
hires a term professor?
A | believe so, yeah
Q Are you aware if she got the job?
A Yeah, she's teaching. She's a five-year term professor
MR DA OVANNI: That's all for the Enpl oyer.
MR LEVINE: | have not hing.
HEARI NG OFFI CER BERGER: Ckay, thank you
THE W TNESS: You're wel cone.
(Wtness excused.)

HEARI NG OFFI CER BERGER: So let's go off the record.
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(Recess from4:38 p.m to 5:13 p.m)

HEARI NG OFFI CER BERGER: On the record.

Just to make sure the record is clear, is there any
addi ti onal evidence to be presented by either party?

M5. MUNOZ: | don't think at this tinme, no.

MR LEVINE: No.

HEARI NG OFFI CER BERGER: (Ckay. To tie up sone | oose ends,
at the outset of the hearing, the Enployer filed a petition to
revoke the Union's subpoena. Over the course of the hearing,
many of the docunments and much of the information requested in
t hat subpoena was presented; however, not all of it that was
requested. But the Petitioner has stated that it is not
seeking to prolong this hearing and keep this record open while
It awaits full conpliance with the subpoena. |s that correct,
M. Levine?

MR LEVINE: That is, wthout waiving any claimthat the
remai ni ng evidence is rel evant.

HEARI NG OFFI CER BERGER: So in that case the petition to
revoke is nmoot and | do not need to formally rule on it.

The issues that we are left with are whether there is a
community of interest between the following titles so that they
may be included in an appropriate bargaining unit. And those
titles are adjunct assistant professor, adjunct associate
prof essor, adjunct associate, adjunct |ecturer, adjunct

prof essor, adjunct senior associate, adjunct visiting assistant
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prof essor, and adjunct visiting professor, guest artist,

associ ate professor of professional practice, associate

assi stant professor of professional practice, |ecturer,

prof essor of professional practice, senior associate, senior

| ecturer, senior activist fellow, senior scholar, distinguished
fellow, Anna Quindlen witer-in-residence, term assistant

prof essor, term associ ate professor, term assistant professor
of professional practice, termlecturer, termprofessor, and

di stinguished artist-in-residence.

Did I mss any titles?

M5. MUNOZ: | don't think so.

HEARI NG OFFI CER BERGER: (Ckay. The parties have agreed,
at this point, that the following classifications will be
excluded. Can we go off the record for a second?

(Discussion off the record from5:16 p.m to 5:17 p.m)

HEARI NG OFFI CER BERGER: Back on the record.

| neglected to mention the |aboratory associates, which
the parties have agreed are included in the bargaining unit.

Excl uded are graders, teaching assistants, research
prof essors, research scientists, and research scholars, to the
extent that those people are not in paid positions; the
visiting professor, visiting associ ate professor, visiting
assi stant professor, and tinker visiting professor, to the
extent that those people retain tenure at another academ c

Institution, not Barnard Col | ege.
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MR LEVINE: Excuse ne.

HEARI NG OFFI CER BERGER:  Yes?

MR LEVINE: The word truly visiting?

HEARI NG OFFI CER BERGER: Truly visiting, in other words,
they are truly visiting professors. And | believe those are
the only specific classifications that there has been agreenent
are excluded. |Is that correct?

M5. MUNOZ:  Yes.

HEARI NG OFFI CER BERGER. (Ckay. So does --

M5. STEPHEN. Ch, wait.

HEARI NG OFFI CER BERGER:  Sorry?

MS. STEPHEN: The postdocs?

HEARI NG OFFI CER BERGER: Ch, sorry. And al so excluded are
t he postdoc fellow and the post doctorial research associ ate,
and to the extent that those individuals are not performng
teaching duties, but only perform ng research.

So now I'd like the Petitioner to state on the record
whether it wishes to proceed to an election in any alternate
unit found appropriate by the regional director?

MR. LEVINE: The Petitioner is wlling to proceed to
el ection on any alternate unit that the region finds to be
appropri at e.

HEARI NG OFFI CER BERGER. (COkay. And just to be clear,
al so, on what the agreenent is with regard to eligible and

ineligible individuals, for the four visiting professor titles,
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which is visiting professor, visiting associate professor,
visiting assistant professor, and tinker visiting professor,
since there hasn't been information on whether those

i ndividuals are truly visiting professors, the parties have
agreed that they will be voting subject to challenge. Correct?

MR. LEVINE: Correct.

M5. MUNOQZ:  Yes.

HEARI NG OFFI CER BERGER: Ckay. So we will adjourn for the
day and reconvene on Monday, July 13th. At that time, the
record will be reopened for the presentation of closing
argunents, in either witten or oral form Also, at that tineg,
Il will ask for the parties' positions on the details of the
election in the event that one is directed by the regional
director. So that would include the manner in which the
el ection is conducted and when the election is conducted.

Also, | don't know if you are able to speak to this now,
but if an election is directed, does the Petitioner, who is
entitled to receive a voter list, wsh to waive the 10-day or
any portion of the 10-day notice requirenent?

MR. LEVINE: So the 10-day, can you el aborate?

HEARI NG OFFI CER BERCER: Sure. Let's go off the record.

(Discussion off the record from5:20 p.m to 5:21 p.m)

HEARI NG OFFI CER BERGER: Back on the record.

Wth regard to any timng and -- timng issues regarding

when voter |lists are received and how soon after that an
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election is scheduled, the parties wll present their positions
on July 13th.

Does either party anticipate the need for the notice of
el ection and ballots to be transl ated?

MS. MUNQZ: No.

MR LEVINE: No, | don't.

HEARI NG OFFI CER BERGER: \When we reconvene, | wll need
information for an Enpl oyer representative to whom we shoul d
send notice of election information.

So now bear with me as | read sone concl uding script here.
The regional director will issue a decision as soon as
practical and wll imediately transmt the docunent to the
parties and their designated representatives.

If an election is directed, the Enployer nust provide the
voter list. To be tinmely filed and served, the voter |ist nust
be received by the regional director and the parties named in
the direction of election within two business days after the
I ssuance of the direction of election, unless a |onger period
based on extraordinary circunstances is specified in the
deci sion and direction of election.

A certificate of service on all parties nmust be filed with
the regional director when the voter list is filed. The region
wi Il no | onger serve the voter |ist.

The Enpl oyer nmust submt the voter list in an electronic

format approved by the General Counsel unless the Enployer
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certifies it does not have the capacity to produce the list in
the required format.

The list must be filed in common, everyday electronic file
formats that can be searched. Accordingly, unless otherw se
agreed to by the parties, the list nmust be provided in a table,
in a Mcrosoft word file, or a file that is conpatible with
M crosoft Wrd. The first colum in the |ist nust begin with
each enpl oyee's last nane and the |ist nmust be al phabeti zed by
| ast nane.

Because the list will be used during the election, the
font size of the list nmust be the equivalent of Tinmes New
Roman 10 or larger. That font does not need to be used, but
the font nust be that size or |arger.

The list must include full nanmes, work |ocations, shift,
job classifications, and contact information, including hone
addresses, avail able personal enmail addresses, and avail able
home and personal cell phone nunbers of all eligible voters.

The Enpl oyer nust also include in a separate section of
that list the same information for those individuals the
parties have agreed will be permtted to vote subject to
chal | enge.

All right. So then on the 13th, you will be welcome to
present your closing argunents and will -- you'll have an
opportunity then to give your positions on eligibility formul a,

and net hod and manner and time of election. GCkay?
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M5. MUNQZ: All right. Thank you.

HEARI NG OFFI CER BERGER: All right, off the record. Thank

you.

(Whereupon, at 5:25 p.m, the above-entitled matter adjourned,

to reconvene on Mbnday,

July 13, 2015.)
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